


Item 2a

April 4 2016

Proclamation
to

PETITPREN INC
26 Year Sponsor of the St Clair Shores Music on the Lake

WHEREAS the Mayor and Council of the City of St Clair Shores deem it fitting and proper to

publicly recognize those businesses who unselfishly dedicate their time and financial support
to this community and

WHEREAS this year marks Petitprens26th year as the sponsor of the Michelob Ultra
Music on the Lake Summer Concert Series held on Wednesday evenings at Veterans
Memorial Park bringing the community together to enjoy the art of music family and friends
and

WHEREAS St Clair Shores is very fortunate that Petitpren has chosen our community to
host their concert series and continued to do so even through the past tough economic times
faced in the State ofMichigan and

WHEREAS PETITPREN works with the St Clair Shores Activities Committee and the Parks
and Recreation Department providing this a free family friendly event for our residents which
draws up to a thousand people to the park and

WHEREAS each year residents know the summer season has officially started with ten weeks
of varied musical genre as a result ofPetitpren securing musical groups ofpast year favorites
along with some new musical talents starting on June 8 2016 and the last concert of the
summer on August 10 2016

NOW THEREFORE BE IT RESOLVED that the Mayor and City Council of the City of St
Clair Shores on behalf of all our residents extend our sincere appreciation and say Thank
You to PETITPREN INC for their generous 26 Year Sponsorship of the Michelob Ultra
Music On The Lake Concert Series making St Clair Shores a great place to live work and

play

Presented this 4th day ofApri12016



COUNCIL COMMUNICATION Item 4

From Michael E Smith City Manager
Subject Request for approval of an Application for an additional owner added Class C

licensed business with Dance Permit located at 22385 East Ten Mile Road St Clair

Shores MI 48080 Macomb County Pat

OBriensTavemPrepared bv Mary A Kotowski MMC CMMC City Clerk
Citv Managers Recommendation
I recommend the approval of the Application for an additional owner added Class C licensed business
with Dance Permit located at 22385 East Ten Mile Road St Clair Shores MI 48080 Macomb County
PatOBriensTavern

Justification

City Ordinance requires the City Clerk to place on a Council Agenda the request for approval of an on

premise Class C license within 60 days of filing the documents in her office Their application was filed in
my office on February 16 2016

City Departments Review The Departments have reviewed the location and the items outstanding are

CDI items 1 Replace west portion of the parking lot and 2 Restripe existing east portion of the parking
lot The Police Department would recommend approval based on their findings

Under the newer Michigan LCC rules they do not need local legislative approval for the state to approve
this transfer LCC granted this transfer of stock interest at their November 18 2015

They have completed the Citysapplications as required by ordinance provided necessary documents
and included the 2500 application fee under the CitysClass C Ordinance which provides City Council
background information to form a recommendation for this resolution approval request

Council Action

Moved by Council Member seconded by Council Member that the
recommendation of the City Manager be approved by the adoption of the following resolution

BE IT RESOLVED that the application from PatOBriensfor the additional owner added

Class C licensed business with Dance Permit located at 22385 East Ten Mile Road St

Clair Shores MI 48080 Macomb County and that it is the consensus of this body that
this application be approval in compliance with City Ordinance 19650

VOTE AYES

NAYS

ABSTAIN

ABSENT

April 4 2016
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Office of the City Clerk

Memo
To Michael E Smith City Manager

Mayor and City Council

From Mary A Kotowski City Clerk
Date March 28 2016

RE Request for approval of an Application for an additional owner added Class C licensed
business with Dance Permit located at 22385 East Ten Mile Road St Clair Shores MI
48080 Macomb CourrtyPatOBriensTavem

The Michigan Liquor Control Commission in an effort to be more business friendly changed their
requirements on where Local Legislative approval is required

The LCC notes in their administrative rule R 4361003 the licensee shall comply with all state and local
building plumbing zoning sanitation and health laws rules and ordinances as determined by the state
and local law enforcement ofFciats who have jurisdiction over the licensee Approval by the Michigan
LiquorControl Commission does not waive this requirement

City Ordinance requires a Transfer Applicant to complete all the requirements as a New Applicant and the
POB INC City department responses are as noted below

Police De artment Recommends A royal
Fire Marshall Recommends A royal
C Assessor Tax Records There are no outstandin tax bills or water bills due the Cit
CDI 1 Replace west portion of parking lot

2 Restri existin east rtion of arkin lot
City Clerk Application required documentation and fee have been

aid

PLEASE NOTE that to be in compliance with Federal and State privacy ruffs there are no disclosure
statements onthe City Council application allowing for disclosure of items that are released to Police and
the State Liquor License Commission



City of St Ciair Shores
COMMUNITY DEVELOPMENT DEPARTMENT

27600 Jefferson Circle Drive St Clair Shores MI 480812093

Phone 5864473340 Fax5864454098wwwscsminet

r

To Mary Kotowski City Clerk

From Julie Kandt Community Development InspectionDptvy
Date 02242016 u

Re Inspection Results for Request for an additional owner of Class
C licensed business with Dance Permit C22385 TEN MILE

PATOBRIENSTAVERN

INSPECTORS Violations Approved
Electrical Inspector 22316
Engineering CRR 22316 22416
Planning 22416
Code Enforcement 22416

Planning Engineering

1 Replace west portion of parking lot C
2 Restripe existing east portion of parking lot OFST OLAIRSHORS

FEB 2 zo16

OFFICE C1N

If you have any questions regarding these violations or to schedule

followup inspections once these are corrected please call Julie in the

Community Development Department at 5864473339



19650 Liquor License Ordinance

City of St Clair Shores



19650 LIQUOR LICENSE ORDINANCE Ord Effective March 13 2001
This article shall be known and may be cited as the St Clair Shores Liquor License Ordinance

19651 Purpose

Sec 1 This article is established to cause the greatest benefit to the City of St Clair Shores in its use ofthe powers
with regard to the issuance transfer renewal or revocation of liquor licenses within its jurisdiction This
article is established in order to provide an orderly and nondiscriminatory procedure for the review and

approval by the City of St Clair Shores of any and all requests for liquor licenses or any matter relating
thereto or relating to the sale or dispensation of alcoholic beverages within the City ofSt Clair Shores
Each person firm or corporation who desires such license approval renewal or transfer of the same shall

comply with the provisions of this article

ord eff March 13 2001
19652 Applicability
Sec 2 This article shall apply only to applications for licenses to sell beer wine or spirits for onpremises

consumption including but not limited to Class B licenses Class C licenses resort licenses tavern
licenses club licenses and hotel licenses This ordinance shall not in any event apply to applications for
SDM and SDD licenses special licenses granted by the Michigan Liquor Control Commission or oneday
permits as allowed by statute

ord eff March 13 2001

19653 Definitions
Sec 3 The following definitions shall apply to this chapter
1 Person firm or corporation These terms as used in this article include any person or legal entity of whatsoever

kind or nature either charitable or profitable that desires to have or is already possessed of any license issued by
the State of Michigan for the sale and dispensation of alcoholic beverages pursuant to a liquor license of any
variety within the City of St Clair Shores

2 Alcoholic beverages This term shall mean any spirituous vinous malt or fermented liquor liquids and
compounds whether or notmedicated proprietary patented and by whatever name called containing onehalf
of one12 of1per cent or more of alcohol by volume which are fit for use for beverage purposes

ord eff March 13 2001

19654 Applications for new license
Sec 4

1 City application required The applicant must first submit an application for a liquor license to the City of St
Clair Shores The applicant shall submit a current and fully completed City of St Clair Shores Liquor License
Application as prepared and furnished by the city clerk to

City Clerk

City of St Clair Shores
27600 Jefferson Circle Drive

St Clair Shores Michigan 48081

2 Authorizationfor investigation The applicant shall as part of the application process authorize the City of St
Clair Shores to conduct a background investigation which will include but notbe limited to the criminal
financial personal and business history of the applicant

3 Required information and applicable fee The city application shall include at least the following information

1 Name and address of applicant Ifa partnership or corporation all persons with an ownership
interest shall be listed

2 Type of license desired

3 Address and legal description of the property where the license is to be located

4 A preliminary site plan showing the relationship of the proposed structure to the surrounding property
and uses and photographs or drawings of each of the sides of the structure in which the license shall be

operated



5 A written statement as to the applicantscharacter experience and financial ability to meet the

obligations and business undertakings for which the license is to be issued

6 Any other information pertinent to the applicant and operation of the proposed facility as may be
required by the city council by prior notice to the applicant

7 The application shall be accompanied by adeposit of a nonrefundable fee in an amount determined by
the city council to cover the cost of investigation review and inspection by the City of St Clair Shores
of said application The application fee at the time ofthe adoption of this ordinance shall be
TWENTYFIVEHUNDRED250000 DOLLARS

4 Recommendations from city departments Following the receipt of the fully completed application fees and
such other information as may be requested by the city the city clerk shall forward the application to the police
department fire department building department and such other departments as required by the city manager
which departments shall make their recommendations prior to consideration by the city council In making its

review the city may request from the applicant other pertinent information

5 Placement upon city council agenda Upon receipt by the city clerks office of the recommendations of the

police department building department fire department and other departments as required the clerk shall cause
the application to be placed upon the agenda of the city council within sixty 60days a8er the receipt of the
same in the office of the clerk All applications are subject to the final approval of the city council

6 Initial action by city council At the initial meeting before the city council to consider the application for a liquor
license the city council shall generally take one of the following steps

1 Ask the applicant to proceed with the submitted plans so that a more detailed and complete proposal
may be heard by the council at a later date provided however that this action by the council shall not
be interpreted to mean approval of the application or the general details of the proposal

2 Postpone action on the application for a period not to exceed sixty 60 days The sixtyday limitation
for postponement of action may be waived by the applicant if the postponement is for the purpose of

supplying the city council with additional information requested of the applicant by the city council
when the applicant is unable to supply the requested information within that stated time period

3 Recommend to the liquor control commission of the State ofMichigan approval ofthe applicant above
all others for the issuance of a liquor license

4 Reject the application stating the reasons for this denial

7Criteria for decision on application The city council in making its decision shall consider the following criteria
on the application

1 The applicantsmanagement experience in the alcoholliquor business

2 The applicantsgeneral business management experience
3 The applicantsgeneral business reputation
4 The applicants moral character
5 The applicants financial status and its ability to build andor operate the proposed facility on which the

proposed liquor license is to be located

6 Past criminal convictions of the applicant for crimes involving moral turpitude violence or alcoholic

liquors
7 The applicants excessive use of alcoholic beverages
8 The effect that the issuance of a license would have upon the economic development of the surrounding

area

9 The effects that the issuance of a license would have on the health welfare and safety of the general
public

10 The recommendations ofthe local law enforcement agency building department andor fire

department with regards to the proposed facility
1 lWhether the applicant has demonstrated the public need or convenience for the issuance of the liquor

license for the business facility at the location proposed
12 The uniqueness of the proposed facility when contrasted against other existing or proposed facilities
13 The number of liquor licenses issued by the City ofSt Clair Shores within the past twentyfour24



months

14 Whether the facility to which the proposed liquor license is to be issued complies or will comply with
the applicable building plumbing electrical and fire prevention codes and zoning statutes and
ordinances applicable in the city

15 The effects that the business facility to which the proposed license is to be issued will have upon
vehicular and pedestrian traffic in the area

16 The proximity of the proposed business facility to other similarly situated licensed liquor facilities
17 The effects that the business facility to which the proposed license is to be issued would have upon the

surrounding neighborhood andorbusiness establishments
18 The permanence of the establishment in the community as evidenced by the proposed or actual

commitments made by the applicant
19 Such other considerations as the council may deem proper provided such considerations are

reasonable under all of the circumstances

8Restrictions on licenses No license shall be issued to

1 A personcopartnership or corporation unless the premises of the proposed business shall seat a

minimum of 150 persons This provision shall apply to newly issued quota licenses only
2 The City Council may issue a license to an applicant who owns an existing business that has fewer

than the minimum seating requirement if all of the following conditions are met
a The City holds more than six 6unissued quota licenses
b The petitioner has invested at least 40000 in the real property within the 36 months

preceding the application or agrees to invest at least40000 in the real property within
the 24 months after the granting of the license with approved improvement plans
submitted with the application unless the buildingtenant space was constructed within
the previous ten 10years amended10032011

c The establishment meets the current parking requirements City Council shall be the body
to grant a parking variance which shall be submitted with the application

d The establishment has operated continuously for at least five 5 years within the City of
St Clair Shores

e The petitioner has at least five 5 years experience as an owneroperator of arestaurant
f At least 90 of usable restaurantbar floor space is devoted to dining as opposed to bar
g Any other factors that City Council considers important to protect the health safety and

welfare of the City and its residents

3 A person whose liquor license has been revoked or not renewed for cause under this article or a

comparable city or township ordinance or state law whether in Michigan or otherwise
4 Acopartnership or partnership unless all the members of suchcopartnership or partnership shall

qualify to obtain a license

5 A corporation if any officer manager or director thereof or stockholder owning in the aggregate
more than ten 10per cent of the stock of such corporation would not be eligible to receive a

license hereunder for any reason

6 A person who has been convicted of a crime punishable by death or imprisonment in excess of one

year a crime involving theft dishonesty or false statement including tax evasion regardless of

punishment or a crime or administrative violation of a federal or state law concerning the
manufacture possession or sale of alcoholic beverages or controlled substances

7 For premises where there exists a violation ofthe applicable building electrical mechanical
plumbing or fire codes applicable zoning regulations applicable public health regulations or any
other applicable city ordinance

9 Request for consideration ofconditional approval Once an applicant who has been asked to proceed by
presenting a more detailed and complete proposal has sufficiently completed its plans and obtained site plan
engineering zoning planning and other necessary approvals by the city the applicant may then request
consideration by the council of a conditional approval Upon the receipt of a written notice by an applicant that
he requests consideration of a conditional approval the city clerk shall cause the application to be placed on the

agenda of the city council for said councilsaction within sixty 60 days of the receipt ofthe same by the office
of the clerk At that meeting the applicant shall be prepared to discuss the following



1 Cost estimates for the building furnishings and fixtures as part ofthe proposal
2 Site plan information including landscaping and other aesthetic features of the proposal
3 Estimate ofthe number of employees who would be required for the operation
4 Information on the individual or individuals expected to manage the operation as well as

information as to how the facility would actually be managed
5 Information about any entertainment or dancing that might be involved
6 Answers to any related questions about the proposed improvements andor general operation of the

facility

10 Action by council contingencies ofconditional approval Following this presentation by the applicant the city
council may conditionally approve above all others the application postpone consideration for a reasonable

period or reject said approval Conditional approval will be contingent upon the obtaining ofbuilding permits
and any other necessary permits licenses or approval from the city within six 6 months from the date ofsuch
conditional approval The construction of new buildings and alterations of existing buildings shall commence
within six 6 months after the date of the conditional approval with a completion date of no more than one

year after the issuance of the relevant building permit Extensions for completion of construction or alteration
may be granted by the city council for good cause

11 Changes in plans drawings etc After receipt of a conditional approval by the city council no floor plan
building elevation site plan seating arrangement kitchen layout or other pertinent facts drawings or

documents submitted to the city council may be changed without the applicant first receiving approval from
the engineering department building department and city council

12 Recommendationfor approvalof liquor license Upon completion of the building and in accordance with the
prior conditional approval for the council the city council shall then thereupon recommend above all others
the applicant for approval of the liquor license to the liquor control commission of the State of Michigan

13 Reservation ofauthority No applicant for a liquor license has a right to the issuance ofsuch license to him
her or it and the city council reserves the right to exercise reasonable discretion to determine who if anyone
shall be entitled to the issuance of such license

ord eff March 13 2001 amend eff April 16 2009 amend eff September 11 2009 amend effective October 3
2011

19655 Transfer of existing licenses
Sec 5 The transfer of any existing liquor license covered hereunder shall be subject to each of the requirements

criteria and procedure including fees set forth in this article for the granting ofa new quota liquor license
In addition the transferee applicant shall furnish a copy of any and all files which may be in the Michigan
Liquor Control Commissionspossession regarding that commissions investigation of the transferee as a

present licensee or as a previous licensee or in which transferee has or has had a partial interest in In

addition all local taxes must be paid in full prior to transfer approval
ord eff March 13 2001 amend eff April 16 2009

19656 Objections to renewal and requests for revocation
Sec 6

1 Generally The city council may object to a renewal of a liquor license or request the revocation of a liquor
license with the Michigan Liquor Control Commission

2Procedure Before filing an objection to the renewal or request for revocation of a license with the Michigan
Liquor Control Commission the city council shall serve the license holder by first class mail mailed not
less than ten 10 days prior to the hearing a notice of such hearing which notice shall contain the

following information

1Notice of the proposed action
ord eff March 13 2001
19657 Standards
Sec 7

a The City Council may object to a renewal of a liquor license or request the revocation of a liquor license

upon a finding that a violation of local health or safety ordinances has occurred or that the business

operation constitutes a nuisance
ord eff March 13 2001



19658 Annual license review
Sec 8

a As a condition of the continuing validity of a license hereunder a licensee shall pay an annual 15000
inspection fee to the City of St Clair Shores for a review of the licenseescompliance with the purpose and
criteria set forth in this Ordinance Such review shall include but not be limited to the Citys inspection of
the licensed premises for zoning and other ordinancecode compliance policy activity on the premises and
status with an action taken if any by the Michigan Liquor Control Commission as well as the verification
of the current accuracy of the licenseesinformation on any application data or document originally
submitted or required for licensing approval pursuant to this Ordinance The licensee shall be required to
supply all information deemed reasonably necessary by the City in updating the licenseesinformation on

file and in its application and to permit the City reasonable access to its premises and personnel to

complete its review

ord eff March 13 2001

Any ordinance or parts of any ordinance in conflict with any provisions of this ordinance are hereby repealed
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COUNCIL COMMUNICATION CC5

From Michael E Smith City Manager
Subject Approve Renewal of Right of Way Telecommunications Permit with

Macomb Intermediate School District MISD for five 5 years

Prepared bv Michael E Smith City Manager

City ManagersRecommendation

I recommend the approval of the Renewal of the Right of Way Telecommunications
Permit with Macomb Intermediate School District MISD for five 5 years

Summary JustificationBackground

This network connects the local public schools in the MISD enhances critical

governmental services provided by Macomb County and enables the operation of
private and public sector entities throughout Macomb County

Enclosures

Communications from MISD requesting Renewal of Permit

Application for Access and Ongoing Use of Right ofWay
City Attorney Legal Request Response
Council minutes from October 2 2000 approving initial ROW Permit Agreement

Budget NA

Council Action

It was moved by Councilmember and supported by Councilmember
to approvedeny the renewal of the Right of Way

Telecommunications Permit with Macomb Intermediate School District MISD for a five
5 year period of time

VOTE Ayes

Nays

Abstain

Absent

April 4 2016
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Macomb Intermediate Sc6oo District44001 Geld Road Ctinton Townsh MI X80381t00 5812283300

a

Mr Mike Smi November 18 2015
City ofSt ClairShore4Mer
27600 Jefferson Circle Drive
St Clair Shores MI48481

Re Renewal ofTelecommunications RightafWay Penmit
DearMr Smith

1 am the Manager of Computer and NetworkMISD Working in the M Operations far the Macomb Intermediate School Districteducational fiber optic netwomment Technology Dep I amand around Macomb County
reSPonsible for the operation of an

This network connecting the Iocal aimplemented withfiber optic cableresourcesgeacies public school districts in
TeIecamrnunications Consortium Put in place by The Macomb Eduatianal
It is time to renew an exis
for the network telecommurucahon rightafwaypmt far the use of ublic rithat was installed and P ghtsafwaySuperintendentCIO of the

beypn8e 2000 Mr Mark Cummins Asstdirection Z
MIST Provided a cover Ietter with more information on this At hispermit

am working to obtain the renewal of the aforementioned telecomununications rightafwaY
The renewed penxiit whichwe
Public Service Commission afterthest is attached and is the standardi2edform adopted by the Michiganoften 10 Years as indicated in the

Psageofthe Metro Act We request that it be renewed for aperiodif the City prefers five S
Permit to maximizegovernmental efficiencies and costs butYTsthat is acceptable

Thank you very much for your consideration and assistance and LeaseY questions P feel free tocontact me if youhave

Sincerely

William Thompson ManagerMacomb Intermediate School District
5862283388
bthompsonsdIIet

Enclosure

roan A Bozyinowski President Theresa J Getest mice PresidentDonald Huhler Secretary Brian White Trustee V Farley Treastaer

Michati RDeVaatf Suparintent



Macomb Intermediate School District
44001 Garfield Road ClintonTownship MI 4803811 00 SSb2283300

wrr

November 9 2015

Kip C Walby Mayor
City of St Clair Shores
27600 Jefferson Circle Drive
St Clair Shores MI 48081

Re Renewal ofTelecommunicafiionsRightofWay Permit

Dear Mr walby

The Macomb Educational Telecommunications Consortium Consortium comprised of Macomb
Intermediate School DistrictMISD the County of Macomb and Comlink LLC Comlink wishes
to renew an existing telecommunication rightofway permit for the use of public rightsofway for theeducational telecommunications system that was installed and has been operatuag since 2000 The
renewed permit which we wish the City to issue is the standardized permit under the Michigan METRO
Act MCL 4843101 Metro Act and is attached I am acting as the lead agent within the Consortium
to obtain the permit renewal

Background

In the Year 2000 the City of St Clair Shores City issued a telecommunications permit to Macomb
Intermediate School District the County ofMacomb and Comlinks predecessor in interest Fiber Link
Inc allowing the installation ofa fiberoptic cable in public rightsofway in the City The permit by its
terms extended for ten years and was automatically renewable for an additional five years

The Consortiumsfiber optic facilities support the education of Macomb Countys150000 studentsenhance critical goverrunental services provided by the County of Macomb and enable the successful
operation ofprivate and public sector entities throughout Macomb County We appreciate the partnershipthat our Consortium has enjoyed with the City of St Clair Shores and look forward to its continued
duration via this permit renewal for the benefit ofall parties

Changes Subsequent to Original Permit

Significantly since the permit was issued in 2000 the Michigan Legislature passed the Metro Act Act 48
of2002 MCL 4843101 et seq This new Act streamlined the granting ofapproval to use public rightsof
way resulting in standardized application forms and permits and provided local units ofgovernment with
additional revenue if they agreed to comply with the Act Uur research indicates that the City of St Clair
Shores has certified to the State ofMichigan that it complies with the Metro Act and thus the Consortium
is submitting a MetroActcompliant permit for processing

John A Borymowski President Theresa J Genest Vice President Edward V FarleyTeasurer
Donald HubiexSecretary Brian White Trustee

1VJlchael R DeVault Supertntendetrt



I have asked Mr William Thompson one of my managers to work to obtain the renewal permits in the
various municipalities in Macomb County where ournetwork is installed I ask the City towork with him
so renewal process can be completed toour mutual satisfaction

Thank you very much for yourconsideration and assistance and please feel free to contact me if you have
any questions

Sincerely

Mark Cummins Asst SuperintendentCIO
Macomb Intermediate School District

586223401

mcumminsmisdnet

Enclosure



METRO Act Permit Application Form
Revised April 6 2012

CITY OF ST CLAIR SHORES

APPLICATION FOR
ACCESS TO AND ONGOING USE OF PUBLIC WAYS SY

TELECOMMiUNICATIONS PROVIDERS
UNDER

METROPOLITAN EXTENSION TELECOMMUNICATIONS
RIGHTSOFWAYOVERSIGTACT

2002 PA 48
MCLSECTIONS 4843101 TO 4843120

BY

MACOMB EDUCATIONAL TELECOMMUNICATIONS CONSORTIUM
APPLICANT



METRO Act

Unilateral Form

Revised 120602

RIGHTOFWAY

TELECOMMUNICATIONS PERMIT

This permit is issued this day of 20
Shores

Definitions

11 Date of Issuance shall mean the date set forth above

by City of St Clair

12 Municipality shall mean the City of St Clair Shores a Michigan municipal
Corporation

13 Manager shall mean MunicipalitysMayor or his or her designee

14 METRO Act shall mean the Metropolitan Extension Telecommunications

RightofWay oversight Act Act No 48 ofthe Public Acts of 2002 as amended

15 Permit shall mean this document

16 ermittee shall mean the Macomb Educational Telecommunications System
composed of Macomb ISD the County of Macomb and Comlink organized
under the laws of the State of Michigan whose address is 44001 Garfield Road
Clinton Township Michigan 48038

17 Public RightofWay shall mean the area on below or above apublic roadway
highway street alley easement or waterway to the extent Municipality has the

ability to grant the rights set forth herein Public RightofWay does not include a

federal state or private rightofway

18 Telecommunications Facilities or Facilities shall mean the Permittees equipment
or personal property such as copper and fiber cables lines wires switches
conduits pipes and sheaths which are used to or can generate receive transmit
carry amplify or provide telecommunication services or signals
Telecommunication Facilities or Facilities do not include antennas supporting
structures for antennas equipment shelters or houses and any ancillary
equipment and miscellaneous hardware used to provide federally licensed
commercial mobile service as defined in Section 332d of Part Iof Title III of
the Communications Act of 1934 Chapter 652 48 Stat 1064 47USC332 and
further defined as commercial mobile radio service in 47 CFR 203 and service
provided by any wireless twoway communications device

19 Term shall have the meaning set forth in Part 7

1



2 Grant

21 Municipality hereby issues apermit under the METRO Act to Permittee for access

to and ongoing use ofthe PublicRightofWay identified on Exhibit A to construct
install and maintain Telecommunication Facilities on the terms set forth herein

211 Exhibit A may be modified by Manager upon written request by
Permittee

212 Any decision ofManager on a request by Permittee for amodification may
be appealed by Permittee to Municipalityslegislative body

22 Overlashina Permittee shall not allow the wires or any other facilities ofathird

party to be overlashed to the Telecommunication Facilities without

Municipalitysprior written consent Municipalitysright to withhold written
consent is subject to the authority ofthe Michigan Public Service Commission
under Section 361 ofthe Michigan Telecommunications Act MCL 4842361

23 Nonexclusive The rights granted by this Permit are nonexclusive Municipality
reserves the right to approve at any time additional permits for access to and

ongoing usage of the Public RightofWay by telecommunications providers
and to enter into agreements for use of the Public RightofWay with and grant
franchises for use ofthe PublicRightofWay to telecommunications providers
cable companies utilities and other providers

Contacts Maps and Plans

31 Permittee Contacts The names addresses and the like for engineering and
construction related information for Permittee and its Telecommunication Facilities
are as follows

311The contact person title and or name address phone number and e

mail address at Permittees local office in or near Municipality is

Mark Cummins
Assistant SuperintendentCIO
Macomb Intermediate School District
44041 Garfield Road
Clinton Township MI 48038
5862283401

mcummins@misdnet

312 IfPermittees engineering drawings asbuiltplans and related records for
the Telecommunication Facilities will not be located at the preceding local

office person title and or name address phone number andamail

2



address for them is

Same as above

313 The person title and or name address phone number andamail
address ofPermittees engineering contact persons with responsibility for
the design plans and construction of the Telecommunication Facilities is

Same as above

314 The person title and or name address phone number and amail
address at Permitteeshome officeregional office with responsibility for

engineering and construction related aspects of the Telecommunication
Facilities is

Same as above

315 Permittee shall at all times provide Manager with the phone number at

which a live representative ofPermittee not voice mail can be reached 24
hours aday seven 7 days aweek in the event of apublic emergency

316 Permittee shall immediately notify Municipality in writing as set forth in
Part 12 ofany inaccuracies or changes in the preceding information

32 Route Maps Within ninety 90 days after the substantial completion of new

Facilities in a Municipality a provider shall submit route maps showing the
location of the Telecommunication Facilities to both the Michigan Public Service
Commission and to the Municipality as required under Section67ofthe METRO
Act MCLA 48431067

33 AsBuilt Records Permittee without expense to Municipality shall upon

fortyeight 48 hours notice give Municipality access to all asbuilt maps
records plans and specifications showing the Telecommunication Facilities or

portions thereof in the Public RightofWay Upon request by Municipality
Permittee shall inform Municipality as soon as reasonably possible of any
changes from previously supplied maps records or plans and shall mark up

maps provided by Municipality so as to show the location of the
Telecommunication Facilities

4 Use ofPublic RihgtofWay

41 No Burden on Public RightofWad Permittee its contractors subcontractors
and the Telecommunication Facilities shall not unduly burden or interfere with the
present or future use ofany of the Public RightofWay Permitteesaerial cables
and wires shall be suspended so as to not endanger or injure persons or property in
or about the Public RightofWay If Municipality reasonably determines that any
portion of the Telecommunication Facilities constitutes an undue burden or

3



interference due to changed circumstances Permittee at its sole expense shall
modify the Telecommunication Facilities or take such other actions as Municipality
may determine is in the public interest to remove or alleviate the burden and
Permittee shall do so within a reasonable time period Municipality will attempt to

require all occupants ofa pole or conduit whose facilities are aburden to remove or

alleviate the burden concurrently

42 No Priority This Permit does not establish any priority of use ofthe Public Right
ofWay by Permittee over any present or future permittees or parties having
agreements with Municipality or franchises for such use In the event of any
dispute as to the priority ofuse ofthe PublicRightofWay the first priority shall
be to the public generally the second priority to Municipality the third priority
to the State ofMichigan and its political subdivisions in the performance oftheir
various functions and thereafter as between other permit agreement or franchise
holders as determined by Municipality in the exercise of its powers including
the police power and other powers reserved to and conferred on it by the State of
Michigan

43 Restoration of Proper Permittee its contractors and subcontractors shall
immediately subject to seasonal work restrictions restore at Permittees sole
expense in amanner approved by Municipality any portion ofthe Public Right
ofWay that is in any way disturbed damaged or injured by the construction
installation operation maintenance or removal of the Telecommunication
Facilities to a reasonably equivalent or at Permittees option better condition
as that which existed prior to the disturbance In the event that Permittee its
contractors or subcontractors fail to make such repair within a reasonable time
Municipality may make the repair and Permittee shall pay the costs Municipality
incurred for such repair

44 Marking Permittee shall mark the Telecommunication Facilities as follows
Aerial portions of the Telecommunication Facilities shall be marked with a

marker on Permittees lines on alternate poles which shall state Permittees name

and provide atollfreenumber to call for assistance Direct buried underground
portions of the Telecommunication Facilities shall have 1 a conducting wire
placed in the ground at least several inches above Permitteescable if such cable
is nonconductive 2 at least several inches above that acontinuous colored tape
with a statement to the effect that there is buried cable beneath and 3 stakes or

other appropriate above ground markers with Permittees name and atollfree
number indicating that there is buried telephone cable below Bored underground
portions of the Telecommunication Facilities shall have aconducting wire at the
same depth as the cable and shall not be required to provide the continuous
colored tape Portions of the Telecommunication Facilities located in conduit
including conduit of others used by Permittee shall be marked at its entrance into
and exit from each manhole and handhole with Permittees name and atollfree

telephone number

45 Tree Trimming Permittee may trim trees upon and overhanging the Public Right
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ofWay so as to prevent the branches of such trees from coming into contact with
the Telecommunication Facilities consistent with any standards adopted by
Municipality Permittee shall dispose of all trimmed materials Permittee shall
minimize the trimming of trees to that essential to maintain the integrity of the
Telecommunication Facilities Except in emergencies all trimming oftrees in the
Public RightofWay shall have the advance approval ofManager

46 Installation and Maintenance The construction and installation of the
Telecommunication Facilities shall be performed pursuant to plans approved by
Municipality The open cut ofany Public RightofWay shall be coordinated with
the Manager or his designee Permittee shall install and maintain the
Telecommunication Facilities in areasonably safe condition Ifthe existing poles
in the Public RightofWay are overburdened or unavailable for Permittees use
or the facilities of all users of the poles are required to go underground then
Permittee shall at its expense place such portion of its Telecommunication
Facilities underground unless Municipality approves an alternate location
Permittee may perform maintenance on the Telecommunication Facilities without
prior approval ofMunicipality provided that Permittee shall obtain any and all
permits required by Municipality in the event that any maintenance will disturb
or block vehicular traffic or are otherwise required by Municipality

47 Pavement Cut Coordination Permittee shall coordinate its construction and all
other work in the Public RightofWay with Municipalitys program for street
construction and rebuilding collectively Street Construction and its program
for street repaving and resurfacing except seal coating and patching
collectively Street Resurfacing

471 The goals of such coordination shall be to encourage Permittee to conduct
all work in the Public RightofWay in conjunction with or immediately
prior to any Street Construction or Street Resurfacing planned by
Municipality

48 Compliance with Laws Permittee shall comply with all laws statutes ordinances
rules and regulations regarding the construction installation and maintenance of
its Telecommunication Facilities whether federal state or local now in force or

which hereafter may be promulgated Before any installation is commenced
Permittee shall secure all necessary permits licenses and approvals from

Municipality or other governmental entity as may be required by law including
without limitation all utility line permits and highway permits Permittee shall
comply in all respects with applicable codes and industry standards including but
not limited to the National Electrical Safety Code latest edition adopted by
Michigan Public Service Commission and the National Electric Code latest
edition Permittee shall comply with all zoning and land use ordinances and
historic preservation ordinances as may exist or may hereafter be amended

49 Street Vacation If Municipality vacates or consents to the vacation of Public

RightofWay within its jurisdiction and such vacation necessitates the removal
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and relocation of Permittees Facilities in the vacated Public RightofWay
Permittee shall as acondition ofthis Permit consent to the vacation and remove
its Facilities at its sole cost and expense when ordered to do so by Municipality
or a court of competent jurisdiction Permittee shall relocate its Facilities to such
alternate route as Municipality applying reasonable engineering standards shall
specify

410 Relocation If Municipality requests Permittee to relocate protect support
disconnect or remove its Facilities because ofstreet or utility work or other public
projects Permittee shall relocate protect support disconnect or remove its
Facilities at its sole cost and expense including where necessary to such alternate
route as Municipality applying reasonable engineering standards shall specify The
work shall be completed within a reasonable time period

411 Public Emergency Municipality shall have the right to sever disrupt digup or

otherwise destroy Facilities of Permittee if such action is necessary because of a

public emergency If reasonable to do so under the circumstances Municipality will
attempt to provide notice to Permittee Public emergency shall be any condition
which poses an immediate threat to life health orproperty caused by any natural or

manmade disaster including but not limited to storms floods fire accidents
explosions water main breaks hazardous material spills etc Permittee shall be
responsible for repair at its sole cost and expense of any of its Facilities damaged
pursuant to any such action taken by Municipality

412 Miss Dig Ifeligible to join Permittee shall subscribe to and be amemberofMISS
DIG the association of utilities formed pursuant to Act 53 ofthe Public Acts of
1974 as amended MCL 460701 et seq and shall conduct its business in
conformance with the statutory provisions and regulations promulgated thereunder

413 Underground Relocation If Permittee has its Facilities on poles of Consumers
Energy Detroit Edison or another electric or telecommunications provider and
Consumers Energy Detroit Edison or such other electric or telecommunications
provider relocates its system underground then Permittee shall relocate its Facilities
underground in the same location at Permitteessole cost and expense

414 Identification All personnel ofPermittee and its contractors or subcontractors who
have as part oftheir normal duties contact with the general public shall wearon their
clothing a clearly visible identification card bearing Permittees name their name

and photograph Permittee shall account for all identification cards at all times
Every service vehicle of Permittee and its contractors or subcontractors shall be
clearly identified as such to the public such as by a magnetic sign with Permittees
name and telephone number

5 Indemnification
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51 Indemnity To the extent permitted by law Permittee shall defend indemnify
protect and hold harmless Municipality its officers agents employees elected and
appointed officials departments boards and commissions from any and all claims
losses liabilities causes of action demands judgments decrees proceedings and

expenses of any nature collectively claim for this Part 5 including without
limitation attorneys fees arising out of or resulting from the acts or omissions of
Permittee its officers agents employees contractors successors or assigns but
only to the extent such acts or omissions are related to the Permittees use of or

installation of facilities in the PublicRightofWay and only to the extent ofthe fault
or responsibility of Permittee its officers agents employees contractors
successors and assigns

52 Notice Cooperation Municipality will notify Permittee promptly in writing of any
such claim and the method and means proposed by Municipality for defending or

satisfying such claim Municipality will cooperate with Permittee in every
reasonable way to facilitate the defense ofany such claim Municipality will consult
with Permittee respecting the defense and satisfaction of such claim including the
selection and direction of legal counsel

53 Settlement Municipality will not settle any claim subject to indemnification under
this Part 5 without the advance written consent ofPermittee which consent shall not
be unreasonably withheld Permittee shall have the right to defend or settle at its
own expense any claim against Municipality for which Permittee is responsible
hereunder

6 Insurance

61 Coverage Required Prior to beginning any construction in or installation of the
Telecommunication Facilities in the Public RightofWay Permittee shall obtain
insurance as set forth below and file certificates evidencing same with Municipality
Such insurance shall be maintained in full force and effect until the end ofthe Term
In the alternative Permittee may satisfy this requirement through aprogram of self
insurance acceptable to Municipality by providing reasonable evidence of its
financial resources to Municipality Municipalitysacceptance of such self
insurance shall not be unreasonably withheld

611 Commercial general liability insurance including Completed Operations
Liability Independent Contractors Liability Contractual Liability
coverage railroad protective coverage and coverage for property damage
from perils of explosion collapse or damage to underground utilities
commonly known as XCU coverage in an amount not less than Five
Million Dollars5000000

612 Liability insurance for sudden and accidental environmental contamination
with minimum limits of Five Hundred Thousand Dollars500000

613 Automobile liability insurance in an amount not less than One Million
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Dollars1000000

614 Workers compensation and employers liability insurance with statutory
limits and any applicable Federal insurance of asimilar nature

615 The coverage amounts set forth above may be met by a combination of

underlying primary and umbrella policies so long as in combination the
limits equal or exceed those stated If more than one insurance policy is
purchased to provide the coverage amounts set forth above then all policies
providing coverage limits excess to the primary policy shall provide drop
down coverage to the first dollar of coverage and other contractual
obligations ofthe primary policy should the primary policy carrier not be
able to perform any of its contractual obligations or not be collectible for

any of its coverages for any reason during the Term or when longer for
as long as coverage could have been available pursuant to the terms and
conditions ofthe primary policy

62 Additional Insured Municipality shall be named as an additional insured on all
policies other than workers compensation and employers liability All insurance
policies shall provide that they shall not be canceled modified or not renewed unless
the insurance carrier provides thirty 30 days prior written notice to Municipality
Permittee shall annually provide Municipality with a certificate of insurance

evidencing such coverage All insurance policies other than environmental
contamination workers compensation and employersliability insurance shall be
written on an occurrence basis and not on aclaims made basis

63 Qualified Insurers All insurance shall be issued by insurance carriers licensed to do
business by the State of Michigan or by surplus line carriers on the Michigan
Insurance Commission approved list of companies qualified to do business in
Michigan All insurance and surplus line carriers shall be rated Aor better byAM
Best Company

64 Deductibles If the insurance policies required by this Part 6 are written with
retainages or deductibles in excess of50000 they shall be approved by Manager
in advance in writing Permittee shall indemnify and save harmless Municipality
from and against the payment of any deductible and from the payment of any
premium on any insurance policy required to be furnished hereunder

65 Contractors Permittees contractors and subcontractors working in the Public Right
ofWay shall carry in full force and effect commercial general liability
environmental contamination liability automobile liability and workers
compensation and employer liability insurance which complies with all terms ofthis
Part 6 In the alternative Permittee at its expense may provide such coverages for
any or all its contractors or subcontractors such as by adding them to Permittees
policies

66 Insurance Primary For negligence of the Permittee arising out of its operations
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Permittees insurance coverage shall be primary insurance with respect to

Municipality its officers agents employees elected and appointed officials
departments boards and commissions collectively them Any insurance or self
insurance maintained by any ofthem shall be in excess ofPermitteesinsurance and
shall not contribute to it where insurance orselfinsurance maintained by any of
them includes any contract or agreement providing any type of indemnification or

defense obligation provided to or for the benefit ofthem from any source and
includes any selfinsurance program or policy or selfinsured retention or

deductible by for or on behalf ofthem

7 Term

71 Term The term Term ofthis Permit shall be until the earlier o

71 l Five 5 years from the Date ofIssuance or

712 When the Telecommunication Facilities has not been used to provide
telecommunications services for aperiod of one hundred and eighty 180
days by Permittee or asuccessor or an assignee of Permittee or

713 When Permittee at its election and with or without cause delivers written
notice of termination to Municipality at leastonehundred and eighty 180
days prior to the date of such termination or

714 Upon either Permittee or Municipality giving written notice to the other of
the occurrence or existence of a default by the other party under Sections

48 6 8 or 9 of this Permit and such defaulting party failing to cure or

commence good faith efforts to cure such default within sixty 60 days or
such shorter period oftime provided elsewhere in thisPermit after delivery
of such notice or

715 Unless Manager grants a written extension one year from the Date of
Issuance if prior thereto Permittee has not started the construction and
installation ofthe Telecommunication Facilities within the Public Right of

Way and two years from the Date ofIssuance if by such time construction
and installation ofthe Telecommunication Facilities is not complete

Performance Bond or Letter of Credit

81 Municiap1 Requirement Municipality may require Permittee to post a bond or
letter of credit as provided in Section 153ofthe METRO Act as amended MCL
48431153

9 Fees
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91 Establishment Reservation The METRO Act shall control the establishment of
rightofway fees The parties reserve their respective rights regarding the nature
and amount of any fees which may be charged by Municipality in connection with
the PublicRightofWay

10 Removal

101 Removal Underground As soon as practicable after the Term Permittee or its
successors and assigns shall remove any underground cable or other portions of
the Telecommunication Facilities from the Public RightofWay which has been
installed in such a manner that it can be removed without trenching or other
opening ofthe Public RightofWay Permittee shall not remove any underground
cable or other portions of the Telecommunication Facilities which requires
trenching or other opening of the Public RightofWay except with the prior
written approval of Manager All removals shall be at Permitteessole cost and
expense

1011For purposes of this Part 10 cable means any wire coaxial cable fiber

optic cable feed wire or pull wire

102 Removal Above Ground As soon as practicable after the Term Permittee or its
successor or assigns at its sole cost and expense shall unless waived in writing by
Manager remove from the Public RightofWay all above ground elements of its
Telecommunication Facilities including but not limited to poles pedestal mounted
terminal boxes and lines attached to or suspended from poles

103 Schedule The schedule and timing of removal shall be subject to approval by
Manager Unless extended by Manager removal shall be completed not later than
twelve 12 months following the Term Portions of the Telecommunication
Facilities in the Public RightofWay which are not removed within such time
period shall be deemed abandoned and at the option of Municipality exercised by
written notice to Permittee as set forth in Part 12 title to the portions described in
such notice shall vest in Municipality

11 Assi nment Permittee may assign or transfer its rights under this Permit or the persons or

entities controlling Permittee may change in whole or in part voluntarily involuntarily
or by operation of law including by merger or consolidation change in the ownership or

control ofPermittees business or by other means subject to the following

111 No such transfer or assignment or change in the control of Permittee shall be
effective under this Permit without Municipalitysprior approval not to be

unreasonably withheld during the time period from the Date of Issuance until the
completion of the construction of the Telecommunication Facilities in those
portions ofthe PublicRightofWay identified on Exhibit A

112 After the completion of such construction Permittee must provide notice to

Municipality of such transfer assignment or change in control no later than thirty

10



30 days after such occurrence provided however

1121 Any transferee or assignee ofthis Permit shall be qualified to perform under
its terms and conditions and comply with applicable law shall be subject to

the obligations of this Permit including responsibility for any defaults
which occurred prior to the transfer or assignment shall supply
Municipality with the information required under Section 31 and shall

comply with any updated insurance and performance bond requirements
under Sections 6 and 8 respectively which Municipality reasonably deems
necessary and

1122In the event of a change in control it shall not be to an entity lacking the
qualifications to assure Permittees ability to perform under the terms and
conditions ofthis Permit and comply with applicable law and Permittee
shall comply with any updated insurance and performance bond
requirements under Sections 6 and 8 respectively which Municipality
reasonably deems necessary

113 Permittee may grant a security interest in this Permit its rights thereunder or the
Telecommunication Facilities at any time without notifying Municipality

12 Notices

121 Notices All notices under this Permit shall be given as follows

1211 If to Municipality to

City Manager
City of St Clair Shores
27600 Jefferson Circle Drive
St Clair Shores MI 480812093

1212 If to Permittee to

Mark Cummins
Assistant Superintendent
Macomb Intermediate School District
44001 Garfield Road
Clinton Township MI 48038
5862283300

mcummins@misdnet

122 Chance of Address Permittee and Municipality may change its address or

personnel for the receipt ofnotices at any time by giving notice thereofto the other
as set forth above

13 Other items
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131 No Cable OVS This Permit does not authorize Permittee to provide commercial
cable type services to the public such as cable service or the services ofan open
video system operator as such terms are defined in the Federal Communications
Act of 1934 and implementing regulations currently 47USC 5226 573 and
47 CFR 761500

132 Effectiveness This Permit shall become effective when Permittee hasprovided any
insurance certificates and bonds required in Parts 6 and 8 and signed the

acknowledgement of receipt below

133 Authority This Permit satisfies the requirement for apermit under Section 5 ofthe
METRO Act MCL 4843105

134 Interpretation and Severabilit The provisions of this Permit shall be liberally
construed to protect and preserve the peace health safety and welfare ofthe public
and should any provision or section ofthis Permit be held unconstitutional invalid
overbroad or otherwise unenforceable such determinationholding shall not be
construed as affecting the validity ofany ofthe remaining conditions ofthisPermit
If any provision in this Permit is found to be partially overbroad unenforceable or

invalid Permittee and Municipality may nevertheless enforce such provision to the
extent permitted under applicable law

135 Governing Law This Permit shall be governed by the laws of the State of

Michigan

City of St Clair Shores

By

Its

Date

Acknowledgement of Recei Permittee acknowledges receipt of this Permit granted by
Municipality

Macomb Educational Telecommunications Consortium
Member Comlink Member Macomb County Member Macomb ISD

By

Its

Date

By B y

Its Its

Date Date
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This endorsment changes the
FED8RA7Eti RURAL BLECFRlC policy Please read it carefullytVSURAhlCE ExC1lAhtGE

Miscellaneous Endorsement

Effective 1 1 182014 1201 amstandard time this endorsement fiorrns a part ofi
Policy Alo 21 ARB 03514 issued by Federated Rural Electric Insurance Exchange to
Great Lakes Comnet inc

to consideration of the premium charged Federated and the Insured agree subject th all
provisions of the policy except as modified herein as folbws

The City of St Clair Shores Michigan its officers agents employees elected and
appointed ofifidais departments boards and commissions are added as additional
insureds only with respect to liability caused in whole or in part by operations perfomed
by or on behalf of the policyholder Liability caused by the sole negligence intentional act
or omission of the additional insureds is not cxivered

Coverage under this policy isprimarynoncontributoryas regards additional insureds the
City ofS Clair Shores Michigan its officers agents employees elected and appointed
officials department boards and commissions

Federated wilt provide 30 days noic to the additional insureds ofi policy cancellation or
material coverage changes to the mailing address email address orfacsimile phone
numbershown on the latestcertificate of insurances issued td the additional Insureds
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years the Golf Course revenue has exceeded its expenses annually by300000 or more in
revenue He feels that
it is important to keep quality

Motion by Hison supported by McFadyen to approve the request for site plan for the St Clair
Shores
Country Club Golf CourseCarriage House at 22185 Masonic as recommended by the

Planning Commission
PC Case 0024 as follows 1 subject to the Plan Review Items124
2 Each statement of intent promise andor pledge made by you the petitioner or agent
either orally or in

writing if permitted by Ordinance shall be binding upon the petitioner and shall be a condition
of said

rezoning approval

Ayes Hison McFadyen Boyle Nearon Dumas
Nays Walby
Absent Soulliere

7 REQUEST FROM FIBERLINK FOR PROPOSED RIGHTOFWAYPERMIT
AGREEMENT AS PRESENTEr

BY THE MISD AND COUNTY OF MACOMB

Nell LehtoOReilly Rancilio Nitz Andrews Turnbull Scott PC Michael DeVault
Superintendent Macomb
Intermediate School District Cynthia Zerkowski Director Macomb County Management
Information Services and
Mark Cummins Macomb Intermediate School District were present Mr DeVault thanked
Council for their
consideration of this program Mr Lehto explained the system and how it will work The MISD
and Macomb County

City Council Meeting
October 2 2000
Page 3 of 5



will be constructing a countywide fiber optic network linking our countysDistrict Courts and its
schools with the

Intermediate School District and also Oakland CountysCourt Law Enforcement Management
Information System
CLEMIS This will allow Macomb County to tie in with all local courts the Sheriffs
Department will be hooked up
with Oakland County for purposes of accessing the Court Law Enforcement Management
Information System
CLEMIS Under this project about 60 of the communities in Macomb County have already
entered into similar

telecommunications agreements They have negotiated with Fiber Link to insert into the
sheath of fibers running
along Jefferson Avenue between certain splice points 30 dark strands of fiber to connect the
City buildings at a

future time

Ms Zerkowski explained that this will pertain to all County services so that municipalities can
all connect This will
allow for eventual video arraignments as well as digital mug shots and fingerprints The ISD is
funding 85million
and the County125 million

Mr Lehto explained that the proposal is to install the back bone of wiring so that future
connection can be made
The State Law requires a permit for each installation in the City by the County and School
Districts This permit
allows all to run on Fiber Link and obtain additional permits when needed They have reserved
these prices for the
next 180 days

Wiring using dark fibers would be installed on Jefferson to connect City buildings and
activated fiber to each High
School Then if the City participates in the future they would purchase the equipment needed
to connect and run

By doing this now it will save the City 7 times the cost

Mr Wollenweber stated that South Lake Schools have already approved participation and
they estimate the cost to
be 12000 per building for equipment The Computer Committee will monitor these costs
Discussion followed
regarding additional wiring on poles and what areas would be affected by the installation

Motion by Hison supported by Nearon to approve the Telecommunications Permit with MISD
Macomb
County and Fiber Link with the understanding that the Computer Committee will continue to
monitor and

recommend future participation and the City of St Clair Shores will waive the initial contract
fee the 10year



500 annual fee and pay1800 for 30 strands of fiber to service all City building requests

Ayes All 6

Absent Soulliere

8 AWARD BID FOR ONE 20YARD REFUSE PACKER FOR DPW

Mr Wollenweber explained that this item was previously tabled to look for other repair options
The City will get a lot

of use out of the new truck which has a broad range of uses Don Hubler DPWWater
Director noted that they are

unable to get parts for the old truck because they dontmanufacture that truck anymore

Mayor Dumas asked Mr Wollenweber if this purchase was prefunded in the Motor Pool
budget and raised his
concerns regarding depleting this accounts balance Mr Wollenweber stated that the
estimated rental rates for all
vehicles are based on the lifetime of the vehicles and use Tim Haney Director of
FinanceTreasurer confirmed that
there are sufficient funds in the budget to cover the truck as a cash purchase and that the
Motor Pool fund is

sufficient

Motion by Boyle supported by Hison to approve the purchase of one 1 Freightliner Cab
Chassis with
Leach 2R11 20 Yard Refuse Packer from Wolverine Freightliner in the amount of

10153950

Ayes All 6
Absent Soulliere

9 CITY MANAGERSREPORT

Mr Wollenweber asked for approval of emergency repair to the Water Departmentsbackhoe

Motion by McFadyen supported by Nearon to approve the emergency repair to the Water
Departments
backhoe in the amount of607836 to AIS Construction Equipment Corporation

Ayes All 6
Absent Soulliere

10 BILLS FEES AND PROGRESS PAYMENTS

Mayor Dumas asked Mr Haney where funds for other taxing authorities go Mr Haney
responded that they go to

schools the State and County



COUNCIL COMMUNICATION Item 6
DES

From Michael E Smith City Manager
Subiiect Expansion of existing ExteNet formerly Clearlink in the Public RightofWay

under the METRO Act Permit

Prepared bv Christopher R Rayes Community Services Director CDI

City ManagersRecommendation

I recommend the approval of the expansion of existing ExteNet formerly Clearlink in

the Public RightofWay under the METRO Act Permit

Summary JustificationBackground full justificationbackground is attached

ExteNet has been approved several times for location in St Clair Shores This request
is to add an additional zone to their network The system is mounted on DTE wood

utility poles Approval is secured through DTE for joint use

Permit Application
Drawings

Council Action

It was moved by Councilperson and supported by
Councilperson to approvedeny the request for approval of the

expansion of existing ExteNet formerly Clearlink in the Public RightofWay under the

METRO Act Permit as recommended by the City Manager

VOTE Ayes

Nays

Abstain

Absent

April 4 2016

Page 1 of 1



METRO ACT PERMIT APFLICATION FORM AMENDMENT

CITY OF ST CLAIR SHORES

APPLICATION FOR AMENDMENT OF EXISTING CLEARLINX NETWORK

CORPORATION NOW KNOWN AS EXTENET SYSTEMS INCMETRO ACT

PERMIT FORACCESS TO AND ONGOIlYG USE OF PUBLIC WAYS BY

TELECOMMUNICATIONS PROVIDERS UNDER METROPOLITAN
EXTENSION TELECOMMUNICATIONS RIGHTSOFWAYOVERSIGHT ACT

2002 PA 48 MCLA SECTIONS 4843101 TO443120

BY

EgteNet Systems Inc APPLICANT

Unfamiliar with METROActAssistance Municipalities unfamiliar with Michigan
Metropolitan Extension Telecommunications RightsofWay Oversight Act METRO
Act permits for telecommunications providers should seek assistance such as by
contacting the Communications Division of the Michigan Public Service Commission at

5172416210 or via its web site at httpawwwmichgovmpscf016077159
16372 22707OOhtml

45 Davs to ActFines for Failure to Act The METRO Act states that A municipality
shall approve or deny access under this section within 45 days from the date a provider
files an application for a permit for access to a public rightofway MCLA

48431153 The Michigan Public Service Commission can impose fines of up to

40000 per day for violations of the METRO Act It has imposed fines under the

Michigan Telecommunications Act where it found providers or municipalities violated

the statute

Where to File Applicants should file copies as follows

Three 3 copies one of which shall be marked and designated as the master

copy with

City of St Clair Shores

City Manager
27600 Jefferson CircleDrive

St Clair Shores MI 48081

Lli 9 l

3
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METRO ACT PERMIT APPLICATION FORM AMENDMENT

APPLICATION FOR AN AMENDMENT OF EXISTING CLEARLINX

NETWORK CORPORATION NOW KNOWN AS EXTENET SYSTEMS INC
METRO ACT PERMIT FOR ACCESS TO AND ONGOING USE OF PUBLIC

WAYS BY

TELECOMMUNICATIONS PROVIDERS
BY

EXTENET SYSTEMS INCFKACLEARLINX NETWORK CORPORATION
APPLICANT

This Requestfor an Amendment to the existing ClearLinx Network Corporation now
known as ExteNet Systems Ins Metro Act Permit dated March 13 ZDD6 and issued

pursuant to Sections S and 6 of the Metropolitan Extension Telecommunications

RightsofWay Oversight Act 20D2 PA 48 the METRO Act for access to and

ongoing usage ofthe publicrightofwayincluding public roadways highways streets

alleys easements and waterways Public Ways in the Municipality far a

telecommunications system The METRO Act states that A municipality shall approve

or deny access under this section within 45 days from the date a provider files an

applicationforapermitfor access to apublic rightofway MCLA 484311S3

Amendment summaryFxteNet Systems Inc ExteNet is seeking to amend the above

Metro Act Permit to enable them to expand their existing Distributive Network System
DNS within the City ofS Clare Shores Right of Way as shown in the Route Map
attached hereto as Exhibit A

Enclosed is aonetime applicationfee of500

1 GENERAL INFORMATION

11 Date Mazch 1 2016

12 Applicantslegal name ExteNet Systems Inc formerly known as C1eazLinx

Network Corporation

Mailing Address

Telephone Number
FaxNumber

Corporate website

3030 Warrenville Road
Suite 340

Lisle IL 60532

630 5053800

630 5051332
wwwextenetsystemscom

Name and title ofApplicants local manager and if different contact person

regarding this application

Name Keith Davidow Regional Director ofExternal Relations

Mailing Address 938 Westchester Birmingham MI 4800Telephone
Number 248 2522000

Fax Number 630 5051332
Email Address kdavidowaextenetsstemscom



Contact Person regarding this application

Name Keith Davidow Regional Director ofExternal Relations

Mailing Address 938 Westchester Birmingham MI 48009

Telephone Number 2482522000

Fax Number 630 5051332

Email Address kdavidowextenetsystemscom

13 Type ofEntity Check one ofthe following
X Corporation

General Partnership
Limited Partnership
Limited Liability Company
Individual
Other please describe

14 Assumed name for doing business if any Not applicable

15 Description ofEntity

151 Jurisdiction ofincorporationformationDelaware

152Date of incorporationformation August 11 2004

153Ifa subsidiary name ofultimate parent company Not applicable
154Chairperson PresidentCEO Secretary and Treasurer and
equivalent officials fornoncorporate entities

Marc Ganzi

Ross W Manire

George Vinyard
Daniel Timm

Chairperson
PresidentlCEO

Secretary
Treasurer

16Attach copies ofApplicantsmost recent annual report with state ID number
filed with the Michigan Department ofConsumer and Industry Services and certificate of

good standing with the State ofMichigan For entities in existence for less than one year
and fornoncorporate entities provide equivalenrt information

See Exhibit B

17 Is Applicant aware ofany present or potential conflicts ofinterest between Applicant
and Municipality Ifyes describe No

18 In the past three 3 years has Applicant had a permit to install
telecommunications facilities in the public right ofway revoked by any Michigan
municipality

Circle Yes No XIf yes please describe the circumstances

19 In the past three 3j years has an adverse finding been made or an adverse
final action been taken by any Michigan court or administrative body against Applicant
under any law or regulation related to the following

191A felony or



192 A revocation or suspension of any authorization including cable

franchises to provide telecommunications or video programming services

Circle Yes No X

If yes please attach afull description of the parties andmatters involved including an

identcation of the court or administrative body and any proceedings by dates andfile
numbers ifapplicable and the disposition ofsuchproceedings

110 If Applicant has been granted and currently holds a license to provide basic

local exchange service no financial information needs to be supplied If publicly held
provide Applicantsmost recent financial statements If financial statements of a parent
company of Applicant or other affiliate of Applicant are provided in lieu of those of

Applicant please explain Not applicable

1101 If privately held and if Municipality requests the information

within 10 days ofthe date ofthis Application the Applicant and the Municipality
should make arrangements for the Municipality to review the financial statements

If no frnancial statements are provided please explain and provide
particulars

ExteNet Systems Inc is a privately held corporation and as accordingly would

request that this information not be included in this Application for Amendment

We will provide for telephone conferences between our major investors and City
officials if so requested

2 DESCRIPTION OF PROJECT

21 Provide a copy ofauthorizations if applicable Applicant holds to provide
telecommunications services in Municipality If no authorizations are applicable please
explain

Attached as Exhibit C is the currentExteNetMetro Act Permit for City ofSt

Clair Shores

22Describe in plain English how Municipality should describe to the public the

telecommunications services to be provided by Applicant and the telecommunications
facilities tobe installed by Applicant in the Public Ways

Telecommunications services to be provided

The ExteNet open architecture Distributed Network System DNS supports
wireless voice data transmission WiFibroadband e911 cellular and PCS

services The ExteNet open architecture DNS system is an unobtrusive and

aesthetically pleasing network architecture that supports all protocols for all

Wireless ServiceProviders



Telecommunications facilities to be installed under this Amendment

Installed telecommunications facilities will include fiber optic cable and small
remote nodes radios for transmitting signals and battery backup units with a

small antenna on poles as shown in the Revised Route Map attached as Exhibit A
to this Amendment Application Where necessary node equipment and battery
backup units may be installed on the ground as permitted andor required by the

City

23Attach route maps showing the location including whether overhead or

underground ofApplicantsexisting and proposed facilities in the publicrightofway
To the extent known please identify the side ofthe street on which the facilities will be
located If construction approval is sought at this time provide engineering drawings if

available showing location and depth if applicable offacilities to be installed in the
publicrightofway

See Exhibit A RouteMap

24 Please provide an anticipated or actual construction schedule

Construction for both fiber and node locations will begin immediately after

receipt ofthe Amended Metro Act permit and any other City County or State

permits that maybe required It is anticipated that construction will take twelve

weeks System testing and optimization will require approximately 20 days and
the system will become operational thereafter

25Please list ail organizations and entities which will have any ownership
interest in the facilities proposed to be installed in the Public Ways

ExteNet Systems Inc

26Who will be responsible for maintaining the facilities Applicant places in the
Public Ways and how are they to be promptly contacted ffApplicantsfacilities are to

be installed on or in existing facilities in the Public Ways ofexisting public utilities or

incumbent telecommunications providers describe the facilities to be used and provide
verification oftheir consent to such usage by Applicant

ExteNet System Inc will be responsible for maintaining the facilities The

247365 National Operations Center can be contacted at 866 8925327

The new facilities proposed for use in the deployment ofthe project consists of

one 1 small cell network ofa fiber optic network backbone ofapproximately
44695 feet ofaerial fiber optic cable attached to approximately 455 wooden

utility poles and 10861 feet ofnew underground fiber optic cable interconnecting
eight equipment NODE locations to be used as small cell network location



3 TELECOMMUNICATION PROVIDER
ADMINISTRATIVE MATTERS

Please provide thefollowing or attach an appropriate exhibit

31 Address of Applicantsnearest local office

ExteNet Systems Inc
3030 Warrenville Road Ste 340

Lisle IL 60532

32 Location ofall records and engineering drawings if not at local office

ExteNet Systems Inc

3030 Warrenville Road Ste 340

Lisle IL 60532

33 Names titles addresses amail addresses and telephone numbers ofcontact

personsfor Applicantsengineer or engineers and their responsibilities for the

telecommunications system

Functional Role Primary Engineering and Implementation
Fiber Network Engineering and Construction
Microcell DNS Network Engineering and Construction

Company Name ExteNet Systems Inc

Company Address 3030 Warrenville Road Ste 340 Lisle IL b0532

Primary Contact VivianGomezMcKeon

Title Director Network Engineering and Implementation
Contact Phone 630 2179384

Contact Fax 630 5051332

Email address vmckeon@extenetsystemscom

Functional Role

Company Name

Company Address

Primary Contact

Title

Contact Phone

Contact Fax

Email address

Primary Community Contact

ExteNet Systems Inc

3030 Warrenville Road Ste 340 Lisle II 60532

Keith Davidow

Regional Director External Relations

248 2522000

630 5051332

kdavidow@extenetsystems com

Functional Role Fiber Network Maintenance

Company Name ExteNet Systems Inc

Company Address 3030 Warrenville Road Ste 340 Lisle IL 60532

Primary Contact National Operations Center

Contact Phone 866j 8925327

Functional Role Fiber Network Make Ready Construction

Company Name ExteNet Systems Inc



Company Address 3030 Warrenville Road Ste 340 Lisle IL 60532

Primary Contact Vivian GomezMcKeon

Title Director Network Engineering and Implementation
Contact Phone 630 2179384

Contact Fax 630 SOS1332

Email address vmckeon@extenetsystemscom

Functional Role Microcell DAS Network Service and Maintenance

Company Name ExteNet Systems Inc

Company Address 3030 Warrenville Road Ste 340 Lisle IL 60532

Primary Contact National Operations Center

Contact Phone 866 8925327

Functional Role

Company Name

Company Address

Primary Contact
Title

Contact Phone

Contact Fax

Email address

Antenna System Installation and Maintenance

ExteNet Systems Inc

3030 Warrenville Road Ste 340 Lisle IL 60532

Vivian GomezMcKeon

Director Network Engineering and Implementation
6302179384

6305051332
vmckeon@extenetsystems com

34Provide evidence ofselfinsurance or acertificate ofinsurance showing
Applicantsinsurance coverage carrier and limits ofliability for the following

341Workers compensation
342Commercial general liability including at least

342I Combined overall limits
3422Combined single limit for each occurrence ofbodily injury
3423Personal injury
3424Property damage
3425Blanket contractual liability for written contracts products and

completed operations
3426Independent contractor liability
3427For anynonaerial installations coverage for property damage
from perils of explosives collapse or damage to underground utilities

known as XCU coverage
3428Liability insurance for sudden and accidental environmental
contamination with minimum limits ofFive Hundred Thousand Dollars

500000 and providing coverage for claims discovered within three 3
years after the term of the policy
343Automobile liability covering all owned hired and nonowned
vehicles used by Applicant its employee or agents

See Exhibit D Certificate ofLiability Insurance

35 Names ofall anticipated contractors and subcontractors involved in the

construction maintenance and operation ofApplicantsfacilities in the Public Ways

ExteNet will provide to the City the names ofall field contractors who will be primarily
responsible for the engineering and construction ofthe fiber optic network and DAS node

equipment ExteNet Systems Inc will be primarily responsible for the maintenance of



the system

4 CERTIFICATION

All the statements made in the application and attached exhibits
are true and correct to the hest of my knowledge and belief

ExteNet Systems Inc

Date 2016 y Keith Davidow

ExteNet Systems Inc
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CSCtx2sooiiotltS DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS
FOREIGN CORPORATION INFORMATION UPDATE

2015
Due May 15 2015

lr terr r r r iv rMV4

I
a ca on um r on name

052034
xTtNtrTsvsrEss ffvc

15 13115
Resident agerrt name and maiNng address of fire registered office

CSCtAWYERSINCORPORATING SERVICE COMPANI
601 ABBOTT ROAD j n Trap Iro2 Q462230 1i521fi5

EAST LANSING MI 48823 i L Chk 5Q27ti Att i5OQ
ID 652434

AlJG 19 2015

CORPORATIONS O1VISfON

The address of the registered office

601 ABBOTT ROAD
EAST LANSING Ml 48823

To cMify thm areno citengea from your pnvtarsfiling check titsbar and proceed to turn7
gthe tsatdsrttagsnt andlorregiatrrred officehas changed compbto home 17
tfno chattgo inrealdent agent or raglatored offios butotherinformation has changsd oomptete kerns 47

1 Melting address of registered office to Michigan may be a oBox 2 Resldettt Agent

3 The address of the registered office in AA3chigan a POt3ox may not be designated as the address of the registered offlcs

4 Describe the genera nattue and kind of business inwhich the corporation engaged
Distributed Antenna Systems for Telecommunications Wireless Service Providers

5 NAME 6tiSINESS OR RESIDENCE ADEtESS
two

Ross Manire 3030 Warrenville Rd Ste 340 Lisle IL 60532

George Vinyard 3030 Warrenville Rd Ste 340 Lisle IL 60532

Treasurer

Daniel Timm 3030 Warrenville Rd Ste 340 Lisle IL 60532

Vka Pmaldanl

Eric Lekacz 3030 Warrenville Rd Ste 340 Lisle IL 60532
Dreotot

John Bayless 3030 Warrenville Rd Ste 340 Lisle IL 60532
gireaor

David Hull Jr 3030 Warrenville Rd Ste 340 Lisle IL 60532

artorJustin Jaschke 3030 Warrenville Rd Ste 340 Lisle IL 60532

6 Michigan Tax Apportionment Percentage Submft an amended appitcation to report a change fn authorized shares For increases fn shares
attributable due to an incresseinapportionment percentage you may compute tite endosed warksheat and remitairy additiortei admission
ices witft this mart to Ilea of fUkig an amended appAcation Worksheet only included ti total autizodzed shares is greater than
previous aftrittutabfe shares

Total autiwrized shares 11 i342887 Most recant 96 for year ending

Previous ashatae 40582308 Previous period
47857 for year ending 20t2

7 Signatu aut or a1KicEU oragent Tltla Date Phone Opttaai

Cr EVP CFCl 51315 6305053800

Filingfee 25 Please make yotu check ormoney slierpayable to fieStste of nitithjan

Report due May 15 2015
include paymerttwitii report in the earns envelope
Return to Corporations Division

tf received after May 15 perfaity fees teQnaesD9
will be assessed 517 2416470

if more space isneededaddttonafpages may bs Htcluded Do notstaple any iterrra to Vile repot larequired by 5ecibtt811 Act 2s4 Ptrbtc of 1972 re amended
Faltrre to tla this report may result intherevocation of tttecorpordtonsCertitigte of Auttortty Late gNng wit result m penalty fees



METRO Act Permit
t3itatcrat Farm

Revised 121y161o2

City ofSt Clair Shores
METRO ACT COMPLIANT MPSC

5AFE HARBOR BILATERAL

RIGHTOFWAY
TELECOMMUNICATIONS PERMIT

TERMS AND CONDITIONS

Definitions

11 Company shall mean C1earLinx Network Corporation Corporation organized
under the laws of the State of Delaware whose address is 1901 Meyers Road

Suite 190Oakbrook Terrace i b01

12 Effective Date shall mean the date set forth in Part 13

13 Manager shall mean Municipalitys Administrator or his or her designee

14 METRO Act shall mean the Metropolitan Extension Telecommunications Rights
ofVlayOversight Act Act No 48ofthe Public Acts of2002 as amended

15 Municipality shall mean the City of St Clair Shores a Michigan municipal
corporation

t 6 Permit shalt mean this document

17 Public RightofWay shall mean the area on below or above a public roadway
highway street alley easement or waterway to the extent Municipality has the

ability to grant the rights set forth herein Public rightofway does not include a

federal state or private rightofway

18 Telecommunication Facilities or Facilities shall mean the Companysequipment
or personal property such as copper and fiber cables tines wares switches

conduits pipes and sheaths which are used to or can generate receive transmit

carry amplify or provide telecommunication services or signals
Telecommunication Facilities or Facilities do not include antennas supporting
structures for antennas equipment shelters or houses and any ancillary equipment
and miscellaneous hardware used to provide federally licensed commercial

mobile service as defined in Section 332d of Part 1 of Title lit of the

Communications Act of 1934 Chapter bS2 48 Stari64 47 USC332 and

C



further defined as commercial mobile radio service in 47 CFR 203and service

provided by any wireless Zway communications device

19 Term shall have the meaning set forth in Part 7

Grant

1 Municipality hereby grants a permit under the METRO Act to Company for

access to and ongoing use of the Public RightofWay to construct install and

maintain Telecommunication Facilities in those portions of the Public Rightof
Way identified on Exhibit A on the terms set forth herein

311 Exhibit A may be modified by written request by Company and approval
by Manager

213 Manager shall not unreasonably condition or deny any request for a

modification of Exhibit A Any decision ofManager on a request for a

modiflcatiQn may be appealed by Company to Municipalityslegislative
body

2 Overlashina Company shall not allow the wires or any other facilities of a third

party to be overlashed to the Telecommunication Facilities without Municipalitys
prior written consent Municipalitysright tv withhold written consent is subject
to the authority ofthe Michigan Public Service Commission under Section 361 of

the Michigan Telecommunications Act MCL 4842361

23 Nonexclusive The rights granted by this Permit are nonexclusive Municipality
reserves the right to approve at any time additional permits far access to and

ongoing usage ofthe Public RightofWay by telecommunications providers and

to enter into agreements for use of the Public RightofWay with and grant
franchises for use ofthe Public Right0tWay to telecommunications providers
cable companies utilities and other providers

Contacts Maps and Plans

t Company Contacts The names addresses and the like far engineering and

construction related information for Company and its Telecommunication
Facilities are as follows

311 The address amail address phone number and contact person title or

name at Companyslocal office in or near Municipality is

David Schneider Director ofCommunity Affairs

43384 Kollmoren Drive Clintun Township h11 48038

7343fi081

dschneidercclearlintnetwor3com

2



312 If Companysengineering drawings asbuilt plans and related records for

the Telecommunication Facilities will not be located at the preceding loco

office the location address phone number and contact person title or

department for them is
Ross tanire Chairman and Chief ExecutieOfficer

C1earLinx Network Corporation
1901 4eyers Road Suite 190 Oakbrook Terrace IL 6018I

46309390

rmanire1icclearfinxnetwork com

31 The name title address amail address and telephone numbers of

Companysengineering contact persons with responsibility for the

design plans and construction of the Telecommunication Facilities is

Scott 1cCree Director ofTelecommunications
Gabes Construction Co
48tkt ti 40i fit fihebovaan VtiI308

92014592600 x31 I

smcgeecgabescam

314 The address phone number and contact person title or department at

Companys home officeregional office with responsibility for engineering
and construction related aspects ofthe Telecommunication Facilities is

Eince Aragana Director tietwork Implementation and Operations
ClearLinx yetwork Corporation
1901 Meyers Road Suite i90 Oakbrook3errace IL 60181

X714171235b
1aragonariclearlinYnetvorkrnm

315 Company shall at all times provide Manager with the phone number at

which a live representative of Company not voice mail can be reached

24 hours a day seven 7 days a week in the event ofapublic emergency

316 The preceding information is accurate as ofthe Effective Date Company
shall notify Municipality in writing as set forth in Part 12 ofany changes
in the preceding information

32 Route Mans Within ninety 90 days after the substantial completion of

construction of new Facilities in a Municipality a provider shall submit route

maps showing the location of the Telecommunication Facilities to both the

Michigan Public Service Commission and to the Municipality as required under

Section 67 ofthe METRO Act MCLA 4843l067

33 AsBuilt Records Company without expense to Municipality shall upon fony
eight 4 hours notice give Municipality access to all asbuilt maps records

3



plans and specitications showing the Telecommunicatian Facilities or portions
thereof in the Public RightofWay Upon request by Municipality Company
shall inform Municipality as soon as reasonably possible of any changes from

previously supplied maps records or plans and shall mark up maps provided bti

Municipality so as to show the location ofthe Telecommunication Facilities

t Use of Public RightofW

4l No Burden on Public RightofWay Company its contractors subcontractors

and the Telecommunication Facilities shall not unduly burden ar interfere with

the present or future use of any of the Public RightofWay Companysaerial

cables and wires shall be suspended so as to not endanger or injure persons ar

property in or about the Public RightofWay If Municipality reasonably
determines that any portion of the Telecommunication Facilities constitutes an

undue burden or interference due to changed circumstances Company at its sole

expense shall modify the Telecommunication Facilities or take such other actions

as Municipality may determine is in the public interest to remove or alleviate the

burden and Company shall do so within a reasonable time period Municipality
shall attempt to require all occupants of a pole or conduit whose facilities are a

burden to remove oralleviate the burden concurrently

42 No Priority This Permit does not establish any priority of use of the Public

RightofWay by Company over any present or future permittees or parties having
agreements with Municipality or franchises for such use In the event of any

dispute as to the priority of use of the Public RightofWay the first priority shall

be to the public generally the second priority to Municipality the third priority to

the State of Michigan and its political subdivisions in the performance of their

various functions and thereafter as between other permit agreement ar franchise

holders as determined by Municipality in the exercise ofits powers including the

police power and other powers reserved to and conferred on it by the State of

Michigan

43 Restoration of Pronertv Company its contractors and subcontractors shall

immediately subject to seasonal work restrictions restore at Companyssole

expense in a manner approved by Municipality any portion ofthe Public Right
ofWay that is in any way disturbed damaged or injured by the construction

installation operation maintenance or removal of the Telecommunication
Facilities to a reasonably equivalent ar at Companys option better condition as

that which existed prior to the disturbance n the event that Company its

contractors or subcontractors fail to make such repair within a reasonable time

Municipality may make the repair and Company shall pay the costs Municipality
incurred for such repair

Markintz Company shall mark the Telecommunication Facilities as follows

Aerial portions of the Telecommunication Facilities shall be marked with a

4



marker on Companys lines on alternate poles which shall state Companysname

and provide atollfreenumber to call for assistance Direct buried underground
portions of the Telecommunication Facilities shall havela conducting wire

placed in the ground at least several inches above Companyscable if such cable

is nonconductive 2 at least several inches above that a continuous colored tape
with a statement to the effect that there is buried cable beneath and 3 stakes or

other appropriate above Around markers with Companysname and atollfree

number indicating chat there is buried telephone cable below Bored underground
portions ofthe Telecommunication Facilities shall have a conducting wire at the

same depth as the cable and shaft not be required to provide the continuous

colored tape Portions of the Telecommunication Facilities Located in conduit

including conduit ofothers used by Company shall be marked at its entrance into

and exit from each manhole and handhole with Companys name and atollfree

telephone number

5 Tree Trimming Company may trim trees upon and overhanging the Public

RightofWay so as to prevent the branches of such trees from coming into

contact with the Telecommunication Facilities consistent with any standards

adopted by Municipality Company shall dispose of all trimmed materials

Company shall minimize the trimming of trees to that essential to maintain the

integrity of the Telecommunication Facilities Except in emergencies ail

trimming of trees in the Public RightofWay shall have the advance approval of

Manager

46 Instatlatian and Maintenance The construction and installation of the

Telecommunication Facilities shah be performed pursuant to plans approved by
Municipality The open cut ofany Public RightofWay shall be coordinated with

the Manager ar his designee Company shall install and maintain the

Telecommunication Facilities in a reasonably safe condition if the existing Boles
in the Public RightofWay are overburdened or unavailable for Companysuse

or the facilities of all users of the poles are required to gouerground then

Company shall at its expense place such portion of its Telecommunication
Facilities underground unless Municipality approves an alternate Location

Company may perform maintenance on the Telecommunication Facilities without

prior approval of Municipality provided that Company shall obtain any and alt

permits required by Municipality in the event that any maintenance will disturb or

block vehicular traffic or are otherwise required by Municipality

47 Pavement Cut Coordination Company shall coordinate its construction and all

other work in the Public RightofWay with Municipalitysprogram for street

construction and rebuilding collectively Street Construction and its program
for street repaving and resurfacing except seat coating and patching
collectively Street Resurfacing

5



47 I The goals ofsuch coordination shall be to encourage Company to conduct

all work in the Public RightotWay in conjunction with or immediatelti

prior to any Street Construction or Street Resurfacing planned by
Municipality

48 Compliance with Laws Company shall comply with all taws statutes

ordinances rules and regulations regarding the construction installation and

maintenance of its Telecommunication Facilities whether federal state or local

now in force or which hereafter may be promulgated Before any installation is

commenced Company shalt secure all necessary permits licenses and approvals
from Municipality or other governmental entity as may be required by taw

including without limitation all utility tine permits and highway permits
Municipality shall not unreasonably delay or deny issuance of any such permits
licenses or approvals Company shall comply in all respects with applicable
codes and industry standards including but not limited to the National Electrical

Safety Code latest edition adopted by Michigan Public Service Commission and

the National Electric Code latest edition Company shall comply with all zoning
and land use ordnances and historic preservation ordinances as may exist or may

hereafter be amended This section does not constitute a waiver ofCompanys
right to challenge laws statutes ordinances rules or regulations now in force or

established in the future

49 Street Vacation f Municipality vacates or consents to the vacation of Public

RightafWay within its jurisdiction and such vacation necessitates the removal

and relocation of Companys Facilities in the vacated Public RightofWay
Company shall as a condition ofthis Permit consent to the vacation and remove

its Facilities at its sole cost and expense when ordered to do so by Municipality or

a court of competent jurisdiction Company shall relocate its Facilities to such
alternate route as Municipality and Company mutually agree applying reasonable

engineering standards

410 Relocation If Municipality requests Company to relocate protect support
disconnect or remove its Facilities because of street or utility work ar other

public projects Company shalt relocate protect support disconnect or remove

its Facilities at its sole cost and expense including where necessary to such

alternate route as Municipality and Company mutually agree applying reasonable

engineering standards The work shall be completed within a reasonable time

period

411 Public Emergencv Municipality shalt have the right to sever disrupt digup or

otherwise destroy Facilities of Company if such action is necessary because of a

public emergency If reasonable to da so under the circumstances Municipality
shalt attempt to provide notice to Company Public emergency shall be any
condition which poses an immediate threat to life health or property caused by
any natural or manmade disaster including but not limited ta storms floods

6



fire accidents explosions water main breaks hazardous rnateriat spills etr

Company shall be responsible for repair at its sole cost and expense of any of its

Facilities damaged pursuant to any such action taken by Municipality

4I Miss Dig tf eligible to join Company shall subscribe to and be a member of

MissD1G the association ofutilities formed pursuant to Act 53 of the Public

Acts of t 974 as amended MCL Q 460701 et seq and shall conduct its business

in conformance with the statutory provisions and regulations promulgated
thereunder

413 Undersround Relocation if Company has its Facilities on poles of Consumers

Energy Detroit Edison or another electric or telecommunications provider and

Consumers Energy Detroit Edison or such other electric or telecommunications
provider relocates its system underground then Company shall relocate its

facilities underground in the same location at Companyssole cost and expense

414 Identification All personnel of Company and its contractors or subcontractors

who have as part oftheir normal duties contact with the general public shall wear

on their clothing a clearly visible identification card bearing Companysname

their name and photograph Company shall account for all identification cards at

all times Every service vehicle ofCompany and its contractorsor subcontractors

shalt be clearly identified as such to the public such as by a magnetic sign with

Companys name and telephone number

Indemnification

51 Indemnity Company shall defend indemnify protect and hold harmless

Municipality its officers agents employees elected and appointed officials

departments boards and commissions from any and all claims losses liabilities

causes of action demands judgments decrees proceedings and expenses of any

nature collectively claim for this Part S including without limitation

attorneys fees arising out ofor resulting from the acts or omissions ofCompany
its officers agents employees contractors successors or assigns but only to the

extent such acts or omissions are related to the Companys use ofor installation of

facilities in the Public RightofWay and only to the extent of the faun or

responsibility ofCampany its officers agents employees contractors successors

and assigns

52 Notice Cooperation Municipality shall notify Campany promptly in writing of

any such claim and the method and means proposed by Municipality far

defending or satisfying such claim Municipality shall cooperate with Company
in every reasonable way to facilitate the defense of any such claim Municipality
shall consult with Company respecting the defense and satisfaction of such claim

including the selection and direction of legal counsel



53 Settlement Municipality shall not settle any claim subject to indemnification
under this Part 5 without the advance written consent ofCompany which consent

shall not be unreasonably withheld Company shall have the right to defend or

settle at its own expense any claim against Municipality for which Company is

responsible hereunder

6 Insurance

61 CoverareRequired Prior to beginning any construction in or installation of the

Telecommunication Facilities in the Public RightofWay Company shall obtain

insurance as set forth below and file certificates evidencing same with

Municipality Such insurance shall be maintained in full farce and effect until the

end of the Term In the alternative Company may satisfy this requirement
through a program ofselfinsurance acceptable to Municipality by providing
reasonable evidence of its financial resources to Municipality Municipalitys
acceptance of suchselfinsurance shall not be unreasonably withheld

51 Commercial general liability insurance including Completed Operations
Liability Independent Contractors Liability Contractual Liability

coverage railroad protective coverage and coverage for property damage
from perils of explosion collapse or damage to underground utilities

commonly known as XCU coverage in an amount not Less than Five

Million Dollars5400000

b 12 Liability insurance for sudden and accidental environrnenta
contamination with minimum limits of Five Hundred Thousand Dollars

500400 and providing coverage for claims discovered within three 3

years after the term of the policy

613 Automobile liability insurance in an amount not less than One Million

Dollars1040000

b14 Workers compensation anti employers liability insurance with statutory

limits and any applicable Federal insurance ofa similar nature

b15 The coverage amounts set forth above may be met by a combination of

underlying primary and umbrella policies so long as in combination the

limits equal or exceed those stated If more than one insurance policy is

purchased to provide the coverage amounts set forth above then all

policies providing coverage limits excess tv the primary policy shall

provide drop down coverage to the first dollar of coverage and other

contractual obligations of the primary policy should the primary policy
carrier not be able to perform any of its comractual obligations or not be

collectible for any of its coverages for any reason during the Term or

S



when longer for as long as coverage could have been available pursuant
to the terms and conditions ofthe primary policy

62 Additional Insured Municipality shall be named as an additional insured on all

policies other than workers compensation and employers liability All

insurance policies shall provide that they shall not be canceled modified or not

renewed unless the insurance carrier provides thirty 30 days prior written notice

to Municipality Company shall annually provide Municipality with a certificate
of insurance evidencing such coverage All insurance policies other than

environmental contamination workers compensation and employersliability
insurance shall be written on an occurrence basis and not on a claims made basis

63 Qualified Insurers All insurance shall be issued by insurance carriers licensed to

do business by the State of Michigan or by surplus tine carriers on the Michigan
Insurance Commission approved fist of companies qualified to do business in

Michigan All insurance and surplus tine carriers shall be rated A or better by
AMBest Company

64 Deductibles If the insurance policies required by this Part b are written with

retainages or deductibles ineccess of550000 they shall be approved by Manager
in advance in writing Company shall indemnify and save harmless Municipality
from and against the payment of any deductible and from the payment of any

premium on any insurance policy required to be furnished hereunder

65 Contractors Companyscontractors and subcontractors working in the Public

RightofWay shall carry in full force and etect commercial general liability
environmental contamination liability automobile liability and workers

compensation and employer liability insurance which complies with all terms of
this Part 6 In the alternative Company at its expense may provide such

coverages for any or all its contractors or subcontractors such as by adding them

to Companys policies

6b nsurance Primary Companys insurance coverage shall be primary insurance

with respect to Municipality its officers agents employees elected and

appointed officials departments boards and commissions collectively them
Any insurance or selfinsurance maintained by any of them shalt be in excess of

Companys insurance and shall not contribute to it where insurance or self

insurance maintained by any of them includes any contract or agreement

providing any type of indemnification or defense abiigation provided to or for the

benefit of them from any source and includes any selfinsurance program or

policy orselfinsured retention orductible by for oron behalf of them

7 Term

71 Term The tettr Term ofthisPermit shall be until the earlier of

q



7I1 Fifteen years I5 from the Effective Date provided however than

following such initial term there shall be three subsequent renewal terms

of five S years Each renews term shall be automatic unless
Municipality notifies Company in writing at least twelve 12 months

prior to the end of any term then in effect that due to changed
circumstances a need exists to negotiate the subsequent renewal with

Company Municipality shalt not unreasonably deny a renewal term or

712 When theTeecommunication Facilities have not been used to provide
telecommunications services for a period ofone hundred and eighty 180
days by the Company or asuccessor of an assign ofthe Company or

713 When Company at its election and with or without cause delivers written

notice of termination to Municipality at least onehundred and eighty
I80 days prior to the date of such termination or

714 Upon either Company or Municipality giving written notice to the other of

the occurrence or existence ofadetault by the other party under 5ectians

48 b 8 or 9 of this Permit and such defaulting party failing to cure or

commence good faith efforts to cure such default within sixty 60 days
or such shorter period of time provided elsewhere in this Permit after

delivery of such notice or

71 S Unless Manager grants a written extension one year from the Effective
Date if prior thereto Company has not started the construction and

installation of the Telecommunication Facilities within the Public Right
ofWay and two years from the Effective Date if by such time construction

and installation of the Telecommunication Facilities is not complete

8 Performance Bond or Letter of Credit

81 Municipal Requirement Municipality may require Company to post a bond or

letter of credit as provided in Section 153 of the METRO Act as amended

MCL 48431 t53x

9 Fees

91 Establishment Reservation The METRQ Act shall control the establishment of

rightofway fees The parties reserve their respective rights regarding the nature

and amount ofany fees which may be charged by Municipality in connection with

the Public RightofWay

10 Removal

10



01 Removal Underground As soon as practicable after the Term Company or its

successors and assigns shall remove any underground cable or other portions of

the Telecommunication Facilities from the Public RightofWay which has been

installed in such a manner that it can be removed without trenching or other

opening ofthe Public RightofWay Company shall not remove any underground
cable or other portions of the Telecommunication Facilities which requires
trenching or other opening of the Public RightofWay except with the prior
written approval ofManager All removals shall be at Companyssole cost and

expense

10il For purposes of this Part 14 cable means any wire coaxial cable fiber

optic cable feed wire or puff wire

I02 Removal Above Ground As soon as practicable after the Term Company or its

successor or assigns at its sole cost and expense shall unless waived in writing
by Manager remove from the Public RightofWay all above ground elements of

its Telecommunication Facilities including but not limited to poles pedestal
mounted terminal boxes and lines attached to or suspended from poles

103 Schedule The schedule and timing of removal shall be subject to approval by
Manager Unless extended by Manager removal shall be completed not later than

twelve l2 months following the Term Portions of the Telecommunication
Facilities in the Public RightofWay which are not removed within such time

period shall be deemed abandoned and at the option ofMunicipality exercised by
written notice to Company as set forth in Fart 12 title to the portions described in

such notice shall vest in Municipality

t I Assignment Company may assign or transfer its rights under this Fermis or the persons
or entities controlling Company may change in whole or in part voluntarily
involuntarily or by operation of law including by merger or consolidation change in the

ownership or control ofCompanys business orby other means subject to the following

l 11 No such transfer or assignment or change in the control of Company shall be

effective under this Permit without Municipalitysprior approval not to be

unreasonably withheld during the time period from the EfFective Date until the

completion of the construction of the Telecommunicatian Facilities in those

portions ofthe Public RightofWay identified on Exhibit A

112 After the completion of such construction Company must provide notice to

Municipality ofsuch transfer assignment or change in control no later than thirty
34 days after such occurrence provided however

1121 Any transferee or assignee of this Permit shall be qualified to perform
under its terms and conditions and comply with applicable law shall be

subject to the obligations of this Permit including responsibility far any



defaults which occurred prior to the transfer or assignment shall suppl
Municipality with the information required under Section 31 and shall

comply with any updated insurance and performance bond requirements
under Sections 6 and 8 respectively which Municipality reasonably deems

necessary and

1122In the event ofa change in control it shall not be to an entity lackinst the

qualifications to assure Companysability to pertrm under the terms and

conditions ofthis Permit and comply with applicable law and Company
shall comply with any updated insurance and performance bond

requirements under Sections 6 and S respectively which Municipality
reasonably deems necessary

113 Company may grant a security interest in this Permit its rights thereunder or the

Telecommunication Facilities at arty time without notifying Municipality

12 Notices

121 Noti es All notices under this Permit shall be given as follows

if to Municipality to

City of St Clair Shores
27604 Jefferson Circie Drive

St Clair Shores 1 48081

attention Citr lanager

Ifto Company to

with a copy to

Ross itilanire
Chairman and ChiefExecutive OtTicer

ClearLinxetworkCorporation
194 9evers Road Suite 190 Oakbrook Terrace I L b4181

630 9322900

rmanireuclearlinnetworkcom

David Schneider
Director ofCommunity ARairs

42384 Kollmorgen Drive Clinton Townshipitl 48035

7sX36081

dschneideriiclearlinxnetworkcorn

12



122 Change of Address Company and Municipality may change its address or

personnel far the receipt of notices at any time by giving notice thereof to the

other as set Earth above

l3 Other items

13 t No Cable OVS This Permit does not authorize Campany to provide commercial
cable type services to the public such as cable service or the services of an

open video system operator as such terms are defined in the Federal

Communications Act of I934 and implementing regulations currently 47USC

5226 573 and 47 CFR 761500

132 Duties Company shall faithfully perform all duties required by this Permit

133 Effective Date This Permit shall become effective when issued by Municipality
and Campany has provided any insurance certificates and bands required in Parts

6 and 8 and signed the acceptance ofthe Permit

134 Authori This Permit satisfies the requirement for a permit under Section 5 of

the METRO Act MCL4843105

135 Amendment Except asset forth in Section 21 this Permit may be amended by
the written agreement ofMunicipaiity and Company

136 Interpretatia3n and Severability The provisions of this Permit shall be liberally
construed to protect and preserve the peace health safety and welfare of the

public and should any provision or section of thus Permit be held

unconstitutional invalid overbroad or otherwise unenforceable such

determinatianChaiding shall not be construed as affecting the validity ofany ofthe

remaining conditions ofthis Permit if any provision in this Permit is faunal tobe

partially overbroad unenforceable or invalid Company anal Municipality may
nevertheless enforce such provision to the extent permitted under applicable law

I37 Governing Law This Permit shall be governed by the taws of the State of

Michigan

Attest
4i

CI kF

City of St Clair Shores

Bylts
Date

13



Company accepts the Permit granted by Municipality upon the terms and conditions contained

therein

ClearLnx Netcvark Corpocatian

By ss M ire
Its harm ChiefExecutive 3fcer

14



Exhibit A

Public RightofWay tobe Used by Telecommunation Facilities
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EXTEN3 OP ID DH

CERTIFICATE OF LIABILITY INSURANCE
AY

01272016
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THISCERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIESBELOW THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURERSAUTHORIZEDREPRESENTATIVE OR PRODUCER AND THE CERTIFICATE HOLDER
IMPORTANT Ifthe certificate holder is an ADDITIONAL INSURED the policyiesmust be endorsed IfSUBROGATION IS WAIVED subject to
the terms and conditions of the policy certain policies may require an endorsement A statement on this certificate does not confer rights to thecertificate holder in lieu of such endorsement s

PRODUCER

Waldman Bros cNAONMTEACT Waldman Bros
6200 LBJ Freeway Suite 200
Dallas TX 75240

ONNc 972458700 F
No 9724588755

331 L
Todd Chanon ADDRESS

INSURERSAFFORDING COVERAGE NAIC

INSURER A NatlOnal Fire Ins Co 20478
INSURED ExteNet Systems Inc

ExteNet Systems Virginia LLC INSURERBAmerican Casualty Co 20427
I5 Wireless LLC INSURER c Continental Casualty 20443
ExteNetSystemsCalufomiaLLC
ESI Advanced Wireless Networks INSURERDCatlinInsurance Company Inc 19518
3030 Warrenvilte Rd 3rd FL INSURER EColumbia Casualty 31127
Lisle IL 60532

INSURER F

awcrviuc CERTIFICATE NUMBER REViStON NUMBER
naIJ I vLarsnrY I I1AT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIODINDICATED NOTWITHSTANDING ANY REQUIREMENT TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TOWHICH THISCERTIFICATE MAY BE ISSUED OR MAY PERTAIN THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMSEXCLUSIONS AND CONDITIONS OFSUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BYPAID CLAIMS

LTR TYPE OF INSURANCE
NS POLICYNUMBER MWD MINWD IXP

LIMITS
A X COMMERCUIL GENERAL UABILnY 1 000 0EACH OCCURRENCE

CLAIMSMADE aOCCUR 13130714 01272016 01272017
PREMISES Ea oaurrence 100000

X Ownerfont Prot
MEDEXP Any one person 5 00

X Stop Gap Liab WA
PERSONAL8 ADV INJURY 1 000

GENLAGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE 20000
POLICY jEO LOC PRODUCTS COMPOPAGG 200000
orHER Emp Ben 100000

AUTOMOBILE LIABILITY NED SINGLE LIMITBI OOO1
B ANYAUTO 13130681 01272016 01272017 BODILY INJURY Perperson

ALL OWNED SCHED
AUTOS

ULED
AUTOS
NON OWNED

BODILY INJURY PeracckleM
X HIRED AUTOS X

AUTOS
PROPERTYDAMA
PBraccicM

X UMBRELLA LIAR X aCUR EACH OCCURRENCE 20 000 00
C EXCESSLWB CLAIMSMADE 13130700 012712016 01272017 aGGREGATE 20 000 00

DED X RETENTION 10000
WORKERS COMPENSATION

X A
AND EMPLOYERS LIABILITY

Y N
STATUTE ER

B ANY PROPRIETORPARTNEREXECUTIVE 1130695 01272
OFFKERMEMBEREXCLUDED N A

016 01272017 EL EACH ACCIDENT 100000
Mandatory In NH
If yes describe under

EL DISEASE EA EMPLO 100000
DESCRIPTION OF OPERATIONS bebw ELDISEASEPOLICYLIMIT 100000

D Pollution Occur PV6917871116 111122015 11122016 Limit 1000000
E ProfNetwork Secur 25654027 01272016 01272017 Limit 100000

DESCRIPTION OF OPERATIONS LOCATIONS VEHICLES ACORD 101 Addltlo Remarks Schedulq may be attached Hmorespace ht requked

VtKi 1

CITY4Z
SHOULDANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

City of St Clair Shores THE EXPIRATION DATE THEREOF NOTICE WILL BE DELIVERED IN

27600 Jefferson Circle Dr
ACCORDANCE WITH THE POLICY PROVISIONS

St Clair Shores Mi 48081
AUTNORLZED REPRESENTATIVE

irrt
19882014ACORD CORPORATION Ali rights reserved

ACUKUl5 2074101 j The ACORD name and logo are registered marks of ACORD



NOTEPAD ExrEN Page 2
INSUREOSNaME ExteNet Systems inC OP ID DH Dat 01272016

I1ze General Liability Auto Liability and Umbrella policies include aBlanket automatic additional insured endorsement that provides additionalinsured status to the certificate holder only when there is a writtenontract between the named insured the certificate holder that requiressuch status

ie General Liability Auto Liability Umbrella Workers Compensationllution and Professional Liability policies include an endorsementoviding that 30 days notice of cancellation or coverage change will beirnished to the certificate holder

ie General Liability policy contains a special endorsement with Primaryd Noncontributory wording

e General Liability Auto Liability Workers Compensation policy includeblanket automatic waiver of subrogation endorsement that provides thisnature only when there is awritten contract between the named insuredd the certificate holder that requires it

0 Day Notice of Cancellation

la Coverage is Follow Form

sional Liability Policy includes Copyright Infringement
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S
COUNCIL COMMUNICATION Item 7

From Michael E Smith City Manager
Subject SCS Brownfield Redevelopment AuthorityStGertrude Church Project

Prepared bv Christopher R Rayes Community Services Director CDI

City ManagersRecommendation

I recommend the approval of Cypress Partners St Gertrude Church presentation to
the Brownfield Board It was recommended by the Board to give 100 of the new tax

collection for a period of up to 9 years capped at 700000 whichever comes first A

condition of this approval is upgrading the existing baseball diamonds as outlined in the
exhibit and deeding of the property to St Clair Shores

Summary JustificationBackground full justificationbackground is attached

The SCS Brownfield Board has reviewed the proposals and support its approval
Though the city will be deferring full new tax collection the development still increases

revenue to the city as under previous ownership St Gertrude it was a tax exempt
property The Brownfield Plan captures revenue above the current taxed level

1 Letter from Pat McGow Brownfield Attorney
2 Project Application Form

3 Proposed resolution approving Brownfield Plan

4 Proposed Lakeshore Senior Living Redevelopment Brownfield Plan
5 Reimbursement agreement
6 Draft copy of the Brownfield Minutes

7 Notice of Public Hearing

Council Action

It was moved by Councilperson
Councilperson
Partners St Gertrude Church
by the City Manager

VOTE Ayes

Nays

Abstain

Absent

and supported by
to approvedeny the request approval of Cypress

presentation to the Brownfield Board as recommended

April 4 2016

Page 1 of 1



Founded in 1852

by Sidney Davy Miller

PATx1CK F MCGow
TEL 313 4967684

FAX3134968450
EMAILmcgow@millercanfieldcom

IANFIID
Mitler Canfield Paddock and StonePLC

150 West Jefferson Suite 2500

Detroit Michigan 48226

TEL 313 9636420
FAX 3134967500
wwwmillercanfieldcom

February 10 2016

Chris Reyes
Community Development Director

City ofSt Clair Shares
27600 Jefferson Circle Drive
St Clair Shores MI 480812093

MICHIGAN AIIri Arbor
Detroit Grand Rapids

Kalamazoo Lansing Troy
FLORIDA Tampa
nLnIOIS Chicago

NEw YoRx New York

OHIOCincinnati

CANADA Windsor

CFIINA Shanghai
MEXICO Monterrey

POLAND Gdynia
Warsaw Wroclaw

Re City ofSt Clair Shores Brownfield Redevelopment Authority St Gertrude

Project

Dear Chris

I am sending this letter to confirm that we will be opening anew separate file for the St

Gertrude project for the City of St Clair Shores Brownfield Redevelopment Authority the
BRA Under the Brownfield Redevelopment Authority Act legal fees relatillg tc the

preparation and review of Brownfield plans and work plans is an eligible activity that can be

reimbursed from tax increment revenues ofthe BRA Since it is necessary to keep track of each

project separately to properly account for reimbursement I think it is best to open aseparate file
and invoice each project separately to allow the BRA to be reimbursed from tax increment

revenues once the revenues are generated

As always we appreciate the opportunity to work with the TIFA and BRA It is our

practice when beginning work on anew matter to send an engagement letter like this which sets

forth the scope of our services and the nature of our compensation

Scope of Services What We Will Do

As counsel to the BRA we would provide the legal services requested by the BRA

officials and meet or consult with such officials and the Board as requested We would also
assist with the preparation of or revisions to the BRA Brownfield Plan and Reimbursement
Agreement as needed

Fees

For our work related to the Brownfield Plan and related proceedings and for specialized
legal services such as real estate environmental or litigation services our compensation for the
services described in this letter will be based on the number of hours worked by the persons

performing the work at our preferred client rates I will be the attorney with primary



MILLER CANFIELD PADDOCKAND STONEPLC

Chris Rayes 2 February 10 2016

responsibility for this matter and my discounted hourly rate for BRA matters is currently 280
per hour Laura Bassett will be assisting me on this matter and her discounted hourly rate is

currently 250 per hour Our firms rates are subject to increases on an annual basis at the

beginning of each year although I have not increased my rate for the BRA since we began our

engagement back in 2007 In addition we expect to be reimbursed for all outofpocket
expenses including travel costs document production deliveries long distance telephone
charges filing fees and other necessary office disbursements We propose to bill the BRA for
legal services on amonthly basis or less frequently as work is performed

We welcome this opportunity to be of service to the BRA and look forward to

continuing to work with you If you have any questions regarding this letter please give me a

call

Very truly yours

Miller field Paddock and Sto PLC

By
Patrick F McGow

PFM

cc Michael Smith City Manager
Richard Widgren BRA Chairman

26044525108888801672



CITY OF

ST CLAIR
SHORES

City of Saint Clair Shores
Brownfield Redevelopment Authority SCSBRA

Brownfield Incentives Program

PROJECT APPLICATION FORM
Pti fyyxirLi1rax t 5tA rdL t v Y w airSi1Fp3
111I11xlti1I1lId 4 P Ft111Irlli1II1t

Chief Executive Mike Parks Name Mike Parks

r

Com an S Name Lakeshore Senior Living LLC Com an Cypress Partners LLC

Address zao W Maple Rd Suite 230 Birmingham MI Address
2ao W Maple Rd Suite 230 Birmingham MI 48009

Street Phone 248540 9300

Phone Number 24E 5409300
FaX 248 988 8896

Zi CodePOBox
48009

Email mparksccypresspartnersbiz

YOlhn1IO lll 1

yr OIhIIliOIJI1IOti x

Street Address 2esol Jefferson Ave Name of Contact Jim Butler

CroSS Streets
Gertrude Street Name of Com an PEA Inc

Quadrant Address 2430 Rochester Ct Suite 100

Le al Descri ti0n See Attached ZI CodePOBox Troy MI 48083

Has the Michigan Department of Environmental Quality eversued or issued a unilateral order to you or the property owner

pursuant to Article 201 of theNatural Resources and Environmental Protection Act 1994 PA 451 MCL 32420101to 32420142

to compel response activity on or to the eligible property or expended any state funds for response activity on or to theeligible
property and demand reimbursement forthose expenditures from you or the property owner

O YES Please Circle One If ou circled es this roectis not eli ible for incentives

ProectQualifications Please provide a location map site map aerial photo raph and pictures of thesubect property

Phase I If a Phase I has alread been performed please attach a copy for review b the SCSBRA staff

Phase 11 If a Phase II has alread been performed please attach a cop of the Phase II for review by the SCSBRA staff

IfaPhase II has been erformed is the site a facilit

Ifthe Phase I recommends subsurface investi ation due to historical use will ou need the assistance to conduct a Phase II

If the site is a facility explain how conditions will be addressed and alleviated Include estimated costs for addressing conditions

A Phase I will be available in the next 14 days

cdibrownfieldscsbrownf eldappf icati on



PROJECT DESCRIPTION PROVIDE INFORMATION ABOUT THE TYPE OF PROJECT

Manufacturin Jobs CreatedRetained S uare Foota a LeaseSale Price

CommercialRetail Jobs Created Square Foota a LeaseSale Price

Office Jobs Created S uare Foota a LeaseSale Price

Housin T pe of Units Number of Units Price of Unit

Other

LeaseSale Price please provide er square foot numbers

CONSTRUCTION DESCRIPTION

Manufacturin Cost er s uare foot Construction Jobs F

CommercialRetail Cost er s uare foot Construction Jobs
y

z3t i z
Office Cost er s uare foot Construction Jobs I 1v uxs4F is
Housin Cost er s uare foot Construction Jobs r 5
Other Cost er s uare foot Construction Jobs r i

Detailed Project Description

See Attachment A for Project Description and

Construction Description with total number of construction

jobs created and total number of permanent jobs created

Project Timing When will eligible activities or investment begin When will the project be completed
Timing

Start 11 1 2015 Completed 512017
Do ou anticipate appl in for the StatesSin le Business Tax Credit NO

Wh doesthe proectneed incentives Are there excess costs ormarket conditions that make investment difficult

See attached Attachment B

Public Benefit Please describe the benefit the public will realizewhen the project is completed

See attached Attachment B

cdibrownfieldscsbrownfieldappl icafion



Project Costs Include the estimated costs of eligible activities and investments inthe tables below Note that property acquisitions costs are

not eligible for Brownfield assistance DOUble CIiCk In any fable t0 add
the information

OCy1L GtI z l ti1I111 l 1U C 1 IIO I11 1l1111ItipI 7ti
Local and MDEQ TIFA Eli ible Activities

Baseline Environmental Assessment

Due Care Activities

Additional Res onse Activities

Total Loca and MDEQ TIF Activities

Local and MEGA TIF Eligible Activities as res onse activities Need MEGAMDEQ a royal VIA Public Act 381 Work Plan

Demolition

Lead Abatement
t

Asbestos Abatement

Site Pre aration

Total Local and MEGA TIF Activities

F Total I

APPLICATIO FEE 2 500
A plication Si nature Date

August 13 2015

T ed Name Title

Mike Pa ks Member

Please return the application to

Christopher R Rayes
Community Services Director
Phone 5864473342
Fax 5864454098
Email chrisCcscsminet
27600 Jefferson
St Clair Shores MI 480812093

cdibrownfeldscsbrownfieldapplication



Proposed Lakeshore Senior Living Redevelopment
Brownfield Plan

foY the

aamaisi

aa

CITY OF

r lY ST CLAIRi

SHORES

Brownfield Redevelopment Authority
Pre ared for Pre pared By

sfit

Lakeshore Senior Living LLC
co Cypress Partners LLC MrNicholas G Maloof RPG

280 West Maple Road Suite 230
President and General Counsel

Birmingham MI 48009 Associated Environmental Services LLC

Attn MrMike Parks
6001 North Adams Road Suite 205

T248 5409300 Bloomfield Hills MI 48304

F 248 9888896
T 248 2039898

E mparkscvpressparnersbiz
F 248 6470526

M2482502525
Enmassociatedevironmentalnet
Wwuassociatedenviroimentalnei

Plan Preparation Date Qctober 6 2014 1St Revised January 28 2016

Approved by the Brownfield Redevelopment Authority on

Approved by the St Clair Shores City Council on

St Gertrude Church Property
28801 Jefferson Avenue
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Environmental Services

Land Development

Real Estate Consulting

6001 North Adams Road Suite 205
Bloomfield Hills Michigan 48304

January 27 2016

City of St Clair Shores Brownfield Redevelopment Authority
co City of St Clair Shores

Municipal Office Center
27600 Jefferson Avenue
St Clair Shores MI480812093
Attn Mr Christopher R Rayes Community Services Director

Associated Environmental Services LLC Project No 201508210101

IVINIlE1TA

RE Proposed St Gertrude Church Redevelopment Brownfield Plan for the St Gertrude Church Properly located at
28801 Jefferson Avenue in St Clair Shores Macomb County Michigan

Dear Mr Rayes

Pursuant to our multiple meetings conversations and emails the enclosed Brownfield Plan is the final revised
Brownfield Plan for the above referenced redevelopment Both ofthe existing buildings have been vacant for some time
and have been deemed blighted and functionally obsolete by the City ofSt Clair Shores Therefore this Brownfield
Plan Plan is based on a Functionally Obsolete determination by the City of St Clair Shores which is ongoingThe site is also generally considered to be Blighted In addition contamination exceeding the MDEQ Generic
Residential Cleanup Criteria GRCC has been identified related to the release of petroleum hydrocarbons from an

underground storage tank UST therefore qualifying the property as a facility as that term is defined in Part 201 of
the Natural Resources and Environmental Protection Act INREPA PA 451 of 1994 as amended

The Plan incorporates feedback from you as well as City Manager Mike Smith and City Assessor Teri Socia along with
comments from other officials during our discussions regarding the project The Plan incorporates the following 1 no
BRA Management Fee collection 2 no Interest will be payable 3 a raw land value for the 2016 tax roll 4 a 50
valuation addition for the improvements being added for the 2017 tax roll 5 a fmal additional valuation addition of the
remaining 50 of improvements for the 2018 tax roll and 6 TIR capture will not exceed the agreed 70000000 cap

The intent of this Brownfield Plan is to present the proposed project outline the substantial new investment in the City
ofSt Clair Shores and describe the eligible activities on behalf of the developer Lakeshore Senior Living LLC which
is under contract to purchase the properly

Should you have any questions or comments please contact the undersigned at 248 2039898

Sincerely
ASSOCIATED ENVIRONMENTAL SERVICES LLC

Yj fi15
Nicholas G Maloof RPG

ProjectManager

NGMjap
CIAES EnvironmvnmlPjeclsZ013GyyressPaMem201508ZI0101vclarshmesbvafBrownlieldPlnnlZB1618rowvfiIdPIenFommr SL Gerlrudc ZBBOI JeRerson Avenuq SlClurShores Mivhibnnfimll27I6doc

Tel2482039898Fax2486470526
email associatedenvCocomcastnet
webwwwassociatedenvironmentalnet



PROJECT SUNIlIZARY

Project Name Lakeshore Senior Living project being developed
by Lakeshore Senior Living LLC Developer

Estimated Eligible Developer Reimbursable Costs 131813000

Maximum Total Reimbursement to Developer 70000000

Estimated Years to Complete Developer Payback 7 years

Estimated Eligible Investment by Developer 1200000000

Annual Tax Revenue Before Project

Estimated Total Annual Tax Revenue

28801 JeffersonAvenae
SummerTax 2015 000

Winter Tax 2015 000
TOTAL CURRENT 7A

REVNUE
OUO

AfterProject37244300 in Year 3 tne 1

yeaz of fully completed project

Estimated Net Increase in Tax Revenue 37244300 in Year 3 and beyond tneiyearoffully
completed project

Estimated Total Annual Captureable Tax Revenue After Project 14456300 in Year 3 tne 1

year of fully completed project

Estimated Total TIR Capture for SCSBRA 70000000

Estimated Total SCSBRA AdministrativeCapture NA

Estimated Total Capture for SCSBRA LSRRF NA

Note that due to spreadsheet calculation rounding operations the totals of some estimated values may not match up
exactly

The Developer and SCSBRA have agreed to cap repayment or reimbursement of eligible activities to an amount not to
exceed 70000000even though the eligible Developer reimbursable costs are estimated to be131813000

Page i of iii



Project Overview

The Property is comprised of the former St Gertrude parish located at 28801 Jefferson Avenue in St
Clair Shores Macomb County Michigan The church has been closed for daily use for several years
following the consolidation between the parishes of St Germaine and St Gertrude to form Our Lady
of Hope The approximately 7 acre site will be cleared of all existing church buildings with the two

existing baseball diamonds approximately 2 acres located in the western most portion of the
property remaining inplace The baseball fields will be updated and donated to the City of St Clair
Shores for continuing use by the City for youth baseball leagues The remaining approximately 7 acres

ofproperty will be developed intoastateoftheartnew independent senior living community

The proposed Lakeshore Senior Living project being developed by Lakeshore Senior Living LLC

Developer includes the development of one threestory senior residential apartment building
totaling 141000 square feet in size with associated asphalt paved parking and greenbelt landscaped
areas The planned building exterior will be finished with brick stone and siding The roof will be a

gable profile finished with asphalt shingles with some flat roof areas on the highest roof elevation
The building entrance will be a covered entryway with asphalt paved parking The proposed
development will be consist of 139 units comprised of 108 onebedroom units and 31 twobedroom
units and will also include several common space areas for all residents to use including a salon
library games room theater exercise room and cafe

The eligible activities described in this Brownfield Plan are related to the specific activities necessary
to complete the proposed development The project is seeking reimbursement through tax Increment
Financing TIF for specific Brownfield activities that pose a substantial impediment to the
redevelopment of the Property and the development ofthe Project

The project will involve asbestos abatement demolition and disposal of the St Gertrude structures and
all existing improvements Appropriate environmental measures will be implemented to prevent
exposure of hazardous materials to human health safety and the environment The new senior
apartment building will be constructed after completion of all demolition and site preparation
activities

FulltiueJobs

According to Lakeshore Senior Living LLC their company operations will create an estimated forty
40 fulltime permanent jobs directly resulting from the new development The total estimated annual

payroll for the 40 fulltime jobs is124048000 or more annual once the facility is constructed and

fully operational

Construction Related Jobs

In addition to the fulltime jobs created by the project approximately onehundred sixtyfour 164
temporary construction jobs with an estimated payroll ofup to approximately985399100 will be
created over the estimated 12 year construction period all directly resulting from the construction
planned on the Property Please see the Job Creation Tables in Appendix B

Page ii of iii



Brownfield Incentives

This Plan has been prepared to provide for Tax Increment Financing from Local Tax Capture only for
reimbursement ofeligible activities necessary to redevelop the property Developer reserves the right
to apply for additional incentives including Macomb County Grants Loans Community
Revitalization Program CRP grants loans and other programssources that may lessen the total TIR

captured andor that will use TIR generated by the project to repay

Page iii of iii



I INTRODUCTION AND PURPOSE

The City of St Clair Shores Macomb County Michigan has established a Brownfield
Redevelopment Authority pursuant to the provisions of the Brownfield Redevelopment Financing
Act MCL 1252651 et seq This Brownfield Plan Plan applies to the proposed St Gertrude
Church Redevelopment Project within the boundaries of the City of St Clair Shores Macomb
County Michigan The proposed Lakeshore Senior Living project is being developed by Lakeshore
Senior Living LLC Developer co Cypress Partners LLC 280 West Maple Road Suite 230 in
Birmingham Michigan 48009 Attn Mr Mike Parks

The St Gertrude Church property is located at 28801 Jefferson Avenue in St Clair Shores
Macomb County Michigan 48081 and is generally located on the west side of Jefferson Avenue
south of Lanse Street and north of St Gertrude Street in St Clair Shores Macomb County
Michigan Property The Property is comprised of one tax parcel legally described as follows
legal information obtained from City of St Clair Shores Online Assessing Records

PP1414154042 ASSESSORSPLAT NO 27 LOTS 71 THRU 74 INCL EXC THAT PART
TAKEN FOR HWY ALSO LOTS 1 THRU 4 INCL S 10 FT OF LOTS 160
THRU 165 INCL 8 LOTS 168 THRU 171 INCL OF LANSE CREUSE
GARDENS SUBDIVISION ALSO LOTS 131 8 132 OF ST GERTRUDE
SUBDIVISION

The current buildings asphalt paved parking areas baseball fields and greenbelts along Jefferson
Avenue Lanse Street and Gertrude Street cover the Property Please see Attachment A for
additional legal description information and a Land survey

The purpose of this Plan to be implemented by the City of St Clair Shores Brownfield
Redevelopment Authority Authority is to satisfy the requirements for a Brownfield Plan as

specified in the Brownfield Redevelopment Financing Act PA 381 of 1996 as amended to
authorize tax increment financing TIF of eligible activities and the collection of tax increment
revenue TIR and to authorize the application for Michigan Community Revitalization Program
CRP incentive and other available incentives for eligible properties ifavailable at the option of

Developer including any grant andor loan funds through Macomb County

II GENERAL DEFINITIONS AS USED IN THIS PLAN

All terms used in this Brownfield Plan are defined as provided in the following statutes as

appropriate

The Brownfield Redevelopment Financing Act 1996 Mich Pub Acts 381 MCL
1252651 et seq as amended

The Natural Resources and Environmental Protection Act 1994 Mich Pub Acts 451
MCL 32420101 et seq as amended

Associated Environmental Services LLC Page 1 of 14
Project No 201508210101
Proposed Lakeshore Senior Living Redevelopment Brownfield Plan for the St Gertrude Church Property
28801 Jefferson Avenue St Clair Shores Macomb County Michigan 48081
CWESEmironmrntelProjy 20151CypesePaMas2015082101o1ncluir sharesbpFvelHlONTrCmPlertl28161BrownfId PIenFmmaStGMfudq 28801 lefiusonAvmue SL CisvSFwreeMichigmI1216doc

Copyright2016Associated Environmental Services LLC All rights reserved



III DESCRIPTION OF PROJECT

The St Gertrude Church property is located at 28801 Jefferson Avenue in St Clair Shores
Macomb County Michigan 48081 and is generally located on the west side of Jefferson Avenue
south of Lanse Street and north of St Gertrude Street in St Clair Shores Macomb County
Michigan

The current condition of the property is an impediment to its redevelopment As the property is

visually impacted blighted and not useable in its current condition functionally obsolete for its
intended use incentives are necessary to equalize the costs ofredeveloping the property versus

developing a Greenfield site and level the playing field to attract developers and tenants to the

property

Therefore this Plan is based on a Functionally Obsolete determination by the City ofSt Clair

Shores which is ongoing The Property is also generally considered to be Blighted In addition
the Property qualifies as a facility under Part 201 of the Natural Resources and Environmental

Protection Act NREPA PA451 of 1994 as amended Part 201 as to contamination exceeding
the MDEQ Generic Residential Cleanup Criteria GRCC has been identified related to the release

Associated Environmental Services LLC Page 2 of 14

Project No 201508210101

Proposed Lakeshore Senior Living Redevelopment Brownfield Plan for theSt Gertrude Church Property
28801 Jefferson Avenue St Clair Shores Macomb County Michigan 48081
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The existing buildings have been vapant for some time and have been deemed blighted and

functionally obsolete by the City of St Clair Shores The buildings are summarized as follows all
information obtained from the City ofSt Clair Shores online Assessing records



ofpetroleum hydrocarbons from an underground storage tank UST located in the school parking
lot

The proposed Lakeshore Senior Living project being developed by Lakeshore Senior Living LLC
Developer includes the development of one threestory senior residential apartment building
totaling 141000 square feet in size with associated asphalt paved parking and greenbelt landscaped
areas The planned building exterior will be finished with brick stone and siding The roof will be
a gable profile finished with asphalt shingles with some flat roof areas on the highest roof elevation
The building entrance will be a covered entryway with asphalt paved parking The proposed
development will be consist of 139 units comprised of 108 onebedroom units and 31 twobedroom
units and will also include several common space areas for all residents to use including a salon
library games room theater exercise room and cafe

The project will involve asbestos abatement demolition and disposal ofthe St Gertrude parish and
school structures and all existing improvements The new senior residential apartment building will
be constructed after completion of all demolition and site preparation activities Access to the

building and parking areas will continue to be from Jefferson Avenue and both Gertrude and Lanse
Streets

A Community Impact Public Benefit

The public benefit of inventing the project is the removal of blighted and functionally obsolete
structures that visually impact the Jefferson Avenue residential area as well as the remediation or

encapsulation ofpetroleum contamination It is anticipated that the proposed new Lakeshore Senior
Living apartment development will be constructed by Cypress Partners a related entity to
Lakeshore Senior Living LLC with an estimate of new value invested of approximately
1200000000 to theredeveloped property This is an increase ofapproximately1200000000
over and above the existing assessed value of000 as taken from City of St Clair Shores Online
Assessment records

Associated Environmental Services LLC Page 3 of 14
Project No 201508210101
Proposed Lakeshore Senior Living Redevelopment Brownfield Plan for theSt Gertrude Church Property
28801 Jefferson Avenue St Clair Shores Macomb County Michigan 48081
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IV THE PROPERTY ADDRESSED IN THISPLAN IS ELIGIBLE PROPERTY

The Brownfield Redevelopment Financing Act PublicAct 381 of 1996 as amended is

AN ACT to authorize municipalities to create a brownfield redevelopment authority to facilitate
the implementation ofbrownfield plans to create brownfield redevelopment zones to promote the

revitalization redevelopment and reuse of certain property including but not limited to tax

reverted blighted or functionally obsolete property to prescribe the powers and duties of
brownfield redevelopment authorities to permit the issuance of bonds and other evidences of
indebtedness by an authority to authorize the acquisition and disposal of certain property to

authorize certain funds to prescribe certain powers and duties of certain state officers and

agencies and to authorize andpermit the use ofcertain tax incrementfinancing

The Brownfield Redevelopment Financing Act defines eligible property to include property that
was used or is currently used for commercial industrial or residential purposes that is in a qualified
local governmental unit that is owned or under the control of a land bank fast track authority or

that is located in an economic opportunity zone and is a facility functionally obsolete or

blighted MCL 1252652mEligible property includes personal property located on the

property Id

MCL 1252652e Blighted means property that meets any of the following criteria as

determined by the governing body
i Has been declared a public nuisance in accordance with a local housing building
plumbing fire or other related code or ordinance

ii Is an attractive nuisance to children because ofphysical condition use or occupancy

iii Is a fire hazard or is otherwise dangerous to the safety ofpersons or property
iv Has had the utilities plumbing heating or sewerage permanently disconnected
destroyed removed or rendered ineffective so that the property is unfit for its intended use

v Is tax reverted property owned by aqualified local governmental unit by a county or by
this state The sale lease or transfer of tax reverted property by a qualified local

governmental unit county or this state after the propertys inclusion in a brownfield plan
shall not result in the loss to the property of the status as blighted property for purposes of
this act

vi Is property owned or under the control ofa land bank fast track authority under the land
bank fast track act whether or not located within a qualified local governmental unit

Property included within a brownfield plan prior to the date it meets the requirements ofthis

subdivision to be eligible property shall be considered to become eligible property as of the
date the property is determined to have been or becomes qualified as or is combined with
other eligible property The sale lease or transfer of the property by a land bank fast track

authority after the propertys inclusion in a brownfield plan shall not result in the loss to the

property ofthe status as blighted property for purposes ofthis act

vii Has substantial subsurface demolition debris buried on site so that the property is unfit

for its intended use

Associated Environmental Services LLC Page 4 of 14
Project No 201508210101
Proposed Lakeshore Senior Living Redevelopment Brownfield Plan forthe St Gertrude Church Property
28801 Jefferson Avenue St Clair Shores Macomb County Michigan 48081
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MCL 12526520 Except as otherwise provided in this subdivision eligible property means

property for which eligible activities are identified under a brownfield plan that was used or is
currently used for commercial industrial public or residential purposes including personal
property located on the property to the extent included in the brownfield plan and that is 1 or more
of the following

i Is in a qualified local governmental unit and is a facility functionally obsolete or

blighted and includes parcels that are adjacent or contiguous to that property if the
development of the adjacent and contiguous parcels is estimated to increase the captured
taxable value ofthat property
ii Is not in a qualified local governmental unit and is a facility and includes parcels that
are adjacent or contiguous to that property if the development of the adjacent and
contiguous parcels is estimated to increase the captured taxable value ofthat property
iii Is tax reverted property owned or under the control ofa land bank fast track authority
iv Is not in a qualified local governmental unit is a qualified facility and is a facility
functionally obsolete or blighted if the eligible activities on the property are limited to the
eligible activities identified in subdivisionnvi
v Is not in a qualified local governmental unit and is a facility functionally obsolete or

blighted if the eligible activities on the property are limited to the eligible activities
identified in subdivisionnvii

MCL 1252652nEligible activities or eligible activity means 1 or more of the following
i Baseline environmental assessment activities
ii Due care activities

iii Additional response activities
iv For eligible activities on eligible property that was used or is currently used for
commercial industrial or residential purposes that is in a qualified local governmental unit
that is owned or under the control ofa land bank fast track authority or that is located in an

economic opportunity zone and is a facility functionally obsolete or blighted and except
for purposes of former section 38d of the single business tax act 1975 PA 228 the
following additional activities

A Infrastructure improvements that directly benefit eligible property
B Demolition ofstructures that is not response activity under section 20101 ofthe
natural resources and environmental protection act 1994 PA 451 MCL 32420101
C Lead or asbestos abatement
D Site preparation that is not response activity under section 20101 of the natural
resources and environmental protection act 1994 PA 451 MCL 32420101
E Assistance to a land bank fast track authority in clearing or quieting title to or

selling or otherwise conveying property owned or under the control ofa land bank
fast track authority or the acquisition of property by the land bank fast track

authority if the acquisition ofthe property is for economic development purposes
F Assistance to a qualified local governmental unit or authority in clearing or

quieting title to or selling or otherwise conveying property owned or under the

Associated Environmental Services LLC Page 5 of 14
Project No 201508210101
Proposed Lakeshore Senior Living Redevelopment Brownfield Plan for theSt Gertrude Church Property
28801 Jefferson Avenue St Clair Shores Macomb County Michigan 48081
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control of a qualified local governmental unit or authority or the acquisition of

property by a qualified local governmental unit or authority if the acquisition of the

property is for economic development purposes
v Relocation ofpublic buildings or operations for economic development purposes

vi For eligible activities on eligible property that is aqualified facility that is not located in
a qualified local governmental unit and that is a facility functionally obsolete or blighted
the following additional activities

A Infrastructure improvements that directly benefit eligible property
B Demolition ofstructures that is not response activity under section 20101 of the
natural resources and environmental protection act 1994 PA 451 MCL 32420101

C Lead or asbestos abatement

D Site preparation that is not response activity under section 20101 of the natural

resources and environmental protection act 1994 PA 451 MCL32420101

vii For eligible activities on eligible property that is not located in a qualified local

governmental unit and that is a facility functionally obsolete or blighted the following
additional activities

A Demolition of structures that is not response activity under section 20101 ofthe
natural resources and environmental protection act 1994 PA 451 MCL 32420101
B Lead or asbestos abatement

viii Reasonable costs ofdeveloping and preparing Brownfield plans andwork plans
ix For property that is not located in a qualified local governmental unit and that is a

facility functionally obsolete or blighted that is a former mill that has not been used for

industrial purposes for the immediately preceding 2 years that is located along a river that is
a federal superfund site listed under the comprehensive environmental response
compensation and liability act of 1980 42 USC 9601 to 9675 and that is located in a city
with a population ofless than 10000 persons the following additional activities

A Infrastructure improvements that directly benefit the property
B Demolition ofstructures that is not response activity under section 20101 ofthe

natural resources and environmental protection act 1994 PA 451 MCL32420101

C Lead or asbestos abatement

D Site preparation that is not response activity under section 20101 ofthe natural

resources and environmental protection act 1994 PA 451 MCL 32420101

x For eligible activities on eligible property that is located north of the 45th parallel that is

a facility functionally obsolete or blighted and the owner or operator of which makes new

capital investment of 25000000000 or more in this state the following additional
activities

A Demolition of structures that is not response activity under section20101 of the

natural resources and environmental protection act 1994 PA 451 MCL32420101

B Lead or asbestos abatement

xi Reasonable costs of environmental insurance

The Activities Identified In the Plan Are Eligible Activities The eligible activities are identified in
Section VBofthis Plan
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The Property Was Usedfor Institutional Religious and Educational Purposes For many years
since 1954 the St Gertrude parish complex operated as a church and school operation on the
Property However after St Gertrude merged with St Germaine Catholic Church the buildings
and property were only used occasionally and according to information obtained by AES on March
13 2014 Archbishop Allen Vigneron issued a decree relegating St Gertrude Church to profane
but not sordid use a decree that took legal effect on June 30 2014 According to the information
provided once a church is designated for profane use it can no longer be used as a place of
worship The now empty buildings have been deemed blighted and functionally obsolete by the
City of St Clair Shores

The Property has been deemed to be Blighted andFunctionally Obsolete by the City ofSt Clair
Shores due to its condition and functional obsolescence Specifically the City of St Clair Shores
has made a finding that the Building constitutes a public nuisance and blight by virtue of its
condition and functional obsolescence and that it should be demolished A certificate from the

City Assessor regarding the functional obsolescence of the eligible property and a description of
site conditions is to be provided by the City of St Clair Shores and attached as Attachment D

The Property has been deemed to quay as a facility due to the presence of petroleum
hydrocarbon contamination exceeding the MDEQ GRCC A copy of the Phase II ESA Report is
attached as Attachment D

Based upon the foregoing the eligible property identified by this Plan is therefore eligible under
PA381 as amended for reimbursement ofthe planned activities

V BROWNFIELD PLAN REQUIREMENTS OFMCL12526631

MCL12526631 requires several items to be included in a Brownfield Plan These items are

addressed below

A Description ofCosts to Be Paid for With Tax Increment Revenues

A description of the costs of the plan intended to be paid for with the tax increment revenues MCL
12526631a

Cost Summary The following summary lists potential costs based on initial preliminary due

diligence and site investigation results This plan seeks approval of the following general categories
of activities which include a Phase I ESA Phase II ESA BEA and Due Care Plan b
remediation and UST removal activities c Hazardous Materials Survey ACM LBP PCBs etc
activities d Brownfield Plan Preparation e Health and Safety Plan Preparation f Asbestos
abatement and Hazardous materials removal activities g Demolition and disposal of the existing
structures h Site security and i Demolition related utility removal and Rough grading activities
All reimbursements are proposed to be obtained from tax increment revenues derived from local
taxes
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Tax increment revenues will be used to reimburse the Developer for the eligible activities
described in a through i above all eligible activities permitted under the Brownfield
Redevelopment Financing Act The activities would generally be implemented in a phased
approach in the following order

a As much as 3039800 may be spent conducting Baseline Environmental
Assessment BEA activities conducting due diligence for the project Phase IESA Phase II ESA
BEA and other environmental due diligence activities

b As much as250000 may be spent preparing a Section 7a Due Care Plan for the
prod ect

project

c As much as 1500000maybe spent preparing the Brownfield Plan for the project

d As much as820000 may be spent for Geotechnical Testing Evaluation for the

e As much as 3000000 may be spent for Pump Treat of Contaminated

Groundwater During Construction for the project

f As much as 7000000 may be spent for Soil ExcavationTransportationDisposal
for the project

g As much as250000 may be spent for Health Safety Plan for the project

h As much as 6400000 may be spent for Subslab Depressurization System Vapor
Mitigation for the project

i As much as 100 may be spent for RetroCoatEpoxy Coating Materials for the

project

j As much as380000 may be spent for Due Care related Work Plans Engineering
Specifications and Reports for the project

k As much as 2500000 may be spent for Hoist Trench and former UST Removal

Related Activities for the project

1 As much as350000 may be spent for Additional Response related Work Plans
Engineering Specifications and Reports for the project

m As much as 1160000 may be spent to perform aPredemolition Hazardous
Materials Assessment ofthe property
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n As much as 25200000 may be spent on Predemolition Asbestos Lead and
Hazardous Materials Abatement for the project

o As much as500000 may be spent to prepare Demolition Bid Specifications and
obtain and evaluate Demolition Bids for the project

p As much as 1960000 may be spent on demolition related site security that may
include fencing security guards or other necessary measures to help prevent site access during
demolition activities

q As much as 4600000 may be spent on demolition related Project Management
activities during demolition activities

r As much as 28400000 may be spent for the Building Demolition including
demolition and disposal ofthe building utility disconnect and removal etc related activities

s As much as6000000 may be spent for new Utility Installation related activities

t As much as 10000000 may be spent to perform demolition related Rough Grading
activities related to the building demolition

u As much as 1000000 may be spent for the Demolition of Infrastructure related
activities

v As much as 4010000 may be spent for the registration removal and closure of
UST related activities

w As much as 100 may be spent for the removal and disposal ofGeotechnically Non
viable Soils related activities

x As much as 6300000 may be spent for demolition related work plans engineering
specifications and report related activities

y A contingency of171930003823500 for MDEQ and 13369500 for MSF

eligible activities approximating 15 of estimated project costs is established to address
unanticipated conditions that may be discovered during the implementation of site activities as

required underPA381 of 1996 as amended

z Reasonable and actual administrative and operating expenses of the Authority are

permitted to be reimbursed pursuant to Section 1316 ofthe Brownfield Redevelopment Financing
Act or otherwise However for purposes of this Plan the SCSBRA has elected not to collect an

administrative fee

Associated Environmental Services LLC Page 9 of 14
Project No 201508210101
Proposed Lakeshore Senior Living Redevelopment Brownfield Plan for theSt Gemude Church Property
28801 Jefferson Avenue St Clair Shores Macomb County Michigan 48081
CWESErrviromnenml ProjeGS 201 SCypress Partars201508110101sLclayshoresbpFiralBmtwieWPlenl2816BroeWPIBnForroerStGerbude 18501 Jefferson Avenue StClair Sbores MichigenFinell2716Aoc

Copyright2016 Associated Environmental Services LLC All rights reserved



aa Certain expenses incurred before approval of the Plan may be reimbursed at the
discretion of the Authority including BEA and other due diligence related activities as well as

demolition related activities including Asbestos Abatement and other related activities Based on

meetings and conversations with Mr Chris Rayes of the City of St Clair Shores Community
Development Department it is anticipated at this time that preplan approval expenses will be
incurred The City of St Clair Shores Brownfield Redevelopment Authority SCSBRA has agreed
that all eligible activities incurred prior to Plan approval shall be included in the Plan and for those
eligible activities to be reimbursed by the Authority

All activities are intended to be eligible activities under the Brownfield Redevelopment Financing
Act However regardless of the total estimated cost of eligible activities subject to repayment or

reimbursement from tax increment revenues the developer and SCSBRA have agreed to cap
repayment or reimbursement ofeligible activities to an amount not to exceed70000000

The estimated costs outlined in aaa above may increase or decrease depending on the nature and
extent of any unknown or unanticipated conditions on the Property The line item costs of the
Eligible Activities outlined above may be adjusted between the Eligible Activities after the date this
Plan is approved without the need for any additional approval from City of St Clair Shores City
Council or the City of St Clair Shores Brownfield Redevelopment Authority to the extent those
adjustments do not violate the terms ofany MDEQ approved work plan if any Ifnecessary this
Plan may also be amended to add or delete eligible activities and the estimated cost ofeach

The actual cost of eligible activities in this Plan that will qualify for payment or reimbursement
from tax increment revenues of the City of St Clair Shores Brownfield Redevelopment Authority
from the Property shall be governed by the terms of a Reimbursement Agreement between the

Developer and the City of St Clair Shores Brownfield Redevelopment Authority the
Reimbursement Agreement No costs of eligible activities will be qualified for reimbursement
except to the extent permitted in accordance with the terms and conditions ofthe Reimbursement
Agreement The Reimbursement Agreement and this Plan will dictate the total cost of eligible
activities subject to payment provided that the total cost ofeligible activities subject to payment or

reimbursement under the Reimbursement Agreement shall not exceed the estimated costs set forth
above by more than 15 without requiring an amendment to this Plan The amount to be
reimbursed to the Developer under this Brownfield Plan shall not exceed the negotiated and agreed
cap of70000000 despite the estimated eligible activities to be incurred by the Developer of

131813000 the developer estimates that it will incur up to 25489900 for NIDEQ eligible
activities and102499600 for MSF eligible activities totaling131813000including the 15

contingency required under the statute

Capture ofSchool Taxes This plan does not provide for the capture of taxes levied for school

operating purposes from the eligible property

B Brief Summary ofthe Eligible Activities
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A brief summary of the eligible activities that are proposed for each eligibleproperty MCL 12526631a

The eligible activities will include a Phase IESA Phase II ESA BEA and Due Care Plan b
remediation and UST removal activities c Hazardous Materials Survey ACM LBP PCBs etc
activities d Brownfield Plan Preparation e Health and Safety Plan Preparation fAsbestos
abatement and Hazardous materials removal activities g Demolition and disposal of the existing
structures h Site security and i Demolition related utility removal and Rough grading activities
all as detailed in the attached Tables presented in Appendix C All reimbursements are proposed to
be obtained from tax increment revenues derived from local taxes

C Estimate ofCantured Taxable Value and Tax Increment Revenues

An estimate of the captured taxable value and tax increment revenues for each year of the plan from the eligible
property The plan may provide for the use of part or all of the captured taxable value including deposits in the local
site remediation revolving fund but the portion intended to be used shall be clearly stated in the plan The plan shall not

provide either for an exclusion from captured taxable value of a portion of the captured taxable value or for an
exclusion of the tax levy of 1 or more taxing jurisdictions unless the tax levy is excluded from tax increment revenues
in section 2iior unless the tax levy is excluded from capture under section 15 MCL 12526631c

See Attachment C for spreadsheets depicting estimated tax increment revenues for each year ofthe
plan Please note that these summaries are based on the construction ofa 141000 square foot of
senior residential apartment building and the final project specifications will depend on final site
plan approvals and final density determinations ofthe City of St Clair Shores

Because the final site plans and engineering drawings are not yet approved by the City of St Clair
Shores this Plan will be interpreted to incorporate any changes to the final site plan costs and
expenses when they become more clearly defined without necessitating any other approval or

amendment to this Plan The initial taxable value ofthe eligible property shall be based on the 2015
taxable value

D Method ofFinancing and Description ofAdvances by the Municipality
The method by which the costs of the plan will be financed including a description of any advances made or

anticipated to be made for the costs of the plan from the municipality MCL 12526631d

It is proposed that the Developer will be advancing the costs ofall eligible activities approved under
this Plan It is anticipated that the City of St Clair Shores Brownfield Authority SCSBRA or

Authority will authorize the Plan to capture incremental tax revenues TIR from the project to
reimburse the Developer for the costs estimated above It should be noted that the City ofSt Clair
Shores Brownfield Authority has the right to collect a percentage ofthe tax increment revenues for
Administrative Costs related to administering the Plan for this project but has declined to do for
this project

The Authority will reimburse the Developer for the eligible costs solely from tax increment
revenues from the eligible property pursuant to the terms of the Reimbursement Agreement The
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Authority will reimburse for the actual costs only as supported by invoices and receipts for any

services materials products etc Although allowed underMCL12526631317 Brownfield

plan provisions no interest will be payable to developer under this Plan

The Authoritys obligation to reimburse the Developer is subject to receipt of tax increment
revenues If there are insufficient tax increment revenues generated on the eligible properly to

reimburse for the cost ofall of the eligible activities during the life ofthe Plan the Authority shall
not be obligated to reimburse the Developer beyond the amount of tax increment revenues which
have been received To the extent that TIR is not sufficient to pay all amounts due developer in any

given year the balance owing developer will be paid from TIR collected in subsequent years until
the balance is paid in full with no time limit placed on the collection and payment of eligible
activities other than the statutory maximum Should it be necessary the Developer or Authority
may apply to amend the Plan at a later date to include additional eligible activities or to extend the

TIR collection period or to collect and deposit TIR into the Local Site Remediation Revolving Fund

LSRRF pursuant to Section 8 of the Brownfield Redevelopment Financing Act MCL
1252658a The approval of any such Plan amendment is at the reasonable discretion of the

Authority

E Maximum Amount ofNote or Bonded Indebtedness

The maximum amount of note or bonded indebtedness to be incurred if any MCL 12526631e

No bonded indebtedness will be incurred by the City of St Clair Shores or the City of St Clair

Shores Brownfield Authority SCSBRA in connection with this project

F Duration ofBrownfield Plan

The duration of the Brownfield plan for eligible activities on eligible property which shall not exceed 35 years
following the date of the resolution approving the plan amendment related to a particulaz eligible property Each plan
amendment shall also contain the duration of capture of tax increment revenues including the beginning date of the

capture of tax increment revenues which beginning date shall be identified in the Brownfield plan and which beginning
date shall not be later than 5 years following the date of the resolution approving the plan amendment related to a

particular eligible property and which duration shall notexceed the lesser of the period authorized under subsections 4
and 5 or 30 years from the beginning date of the capture of tax increment revenues MCL 12526631f

The duration of the Plan as proposed is estimated to be seven 7 years for reimbursement to

Developer However to the extent that TIR is not sufficient to pay all amounts due developer
within the estimated 7 year period the balance owing developer will be paid from TIR collected in

subsequent years until the balance is paid in full with no time limit placed on the collection and

payment ofeligible activities other than the statutory maximum

G Estimated Impact ofTax Increment Financinl on Revenues ofTaxing Jurisdictions

An estimate of the impact of tax increment financing on the revenues of all taxing jurisdictions in which the eligible
property is located MCL 12526631g
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See Attachment C for an estimate ofthe impact on all relevant taxing jurisdictions

H Legal Description Property Man and Personal Property
A legal description of the eligible property to which the plan applies a map showing the location and dimensions of
each eligible property a statement of the characteristics that qualify the property as eligible property and a statement of
whether personal property is included as part of the eligible property If the project is on property that is functionally
obsolete the taxpayer shall include with the application an affidavit signed by a level 3 or level 4 assessor that states
that it is the assessors expert opinion that the property is functionally obsolete and the underlying basis for that opinionMCL 12526631h

A legal description ofthe eligible property is included in Attachment A Site maps are shown in
Attachment B

The characteristics that qualify the property as eligible property are set forth in Section IV of this
Plan The eligible property will include personal property to be located within the new facility

Estimates ofResidents and Displacement ofFamilies

Estimates of the number of persons residing on each eligible property to which the plan applies and the number of
families and individuals to be displaced If occupied residences are designated for acquisition and clearance by the
authority the plan shall include a demographic survey of the persons to be displaced a statistical description of the
housing supply in the community including the number of private and public units in existence or under constructionthe condition of those in existence the number of owneroccupied and renteroccupied units the annual rate of turnover
of the various types of housing and the range of rents and sale prices an estimate of the total demand for housing in the
community and the estimated capacity of private and public housing available to displaced families and individuals
MCL 125266311

There are no persons residing at the Property that would be redeveloped under the Plan and there
will be no families or individuals displaced as result of development under the Plan No occupied
residences are involved in the development

Plan for Relocation ofDisplaced Persons

A plan for establishing priority for the relocation of persons displaced by implementation of the plan MCL
12526631j

No persons will be displaced as a result of implementation ofthe Plan

K Provisions for Relocation Costs

Provision for the costs of relocating persons displaced by implementation of the plan and financial assistance and
reimbursement of expenses including litigation expenses and expenses incident to the transfer of title in accordance
with the standards and provisions of the federal uniform relocation assistance and real property acquisition policies act
of 1970 Public Law91646 84 Stat 1894 MCL 12526631k
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No persons will be displaced as result ofthis development and therefore no relocation costs will be
incurred

L Strateyfor Compliance with Michigans Relocation Assistance Law

A strategy for compliance with 1972 PA 227 MCL 213321 to 213332 MCL 125266311

No persons will be displaced as result ofthis development

M Description ofProposed Use ofLocal Site Remediation RevolvingFnd
A description of proposed use of the local site remediation revolving fund MCL 12526631m

No Funds from the local site remediation revolving fund will be used for the project

Although allowed pursuant to Section 8 ofthe Brownfield Redevelopment Financing ActMCL
1252658a the Authority has elected to forego capturing TIR for deposit into the Local Site
Remediation Revolving Fund LSRRF at this time

N Other Material that the Authority or Governing Body Considers Pertinent

Other material that the authority or governing body considers pertinent MCL 12526631n

It is the intention ofthe Michigan Legislature to encourage redevelopment ofBrownfields using the

Michigan Community Revitalization Program CRP incentive for eligible properties The CRP
can be approved as a Grant or a Loan to pay for eligible investment or part thereof made by a

qualified taxpayer after approval of this Brownfield Redevelopment Plan by the City of St Clair
Shores and receipt ofapreapproval letter from the State ofMichigan

With the approval of this Brownfield Plan it is the specific intention of the SCSBRA to authorize
and support the application for a CRP grant or loan andor other available incentives related to the

Eligible Investments made by Developer as part of this project including any loans or grants
through Macomb County Should any loan be approved for the project SCSBRA agrees that it will
include in the terms of the Reimbursement Agreement any such language necessary to repay any
loans using the TIR generated through this Plan subject to any such loan repayment amount not

exceeding the negotiated 70000000 cap

At this time other than the above there are no other materials that the Authority or governing body
considers pertinent
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Attachment A

Legal Description of the Eligible Property



Lakeshore Senior Living

City of Saint Clair Shores

Brownfield Redevelopment Authority
Brownfield Incentives Program

Project Application Form

Attachment A

Project Description

Lakeshore Senior Living will be demolishing the former St Gertrude Parish on Jefferson

Avenue The church has been closed for daily use for several years following the consolidation

between the parishes ofSt Germaine and St Gertrude to form Our Lady of Hope The 7 acre

site will be cleared of all existing church buildings The two baseball diamonds located in the
western most portion of the property will stay and continue to be used by the city for youth
baseball leagues Approximately 2acres The remaining property will be developed into a

stateoftheartnew independent senior living community

The newly constructed three story building will be approximately 141000 sq ft with 139 units

There will be 108 onebedroom units and 31 twobedroom units The building will also include

several common space areas for all residents to use including a salon library games room

theater exercise room and cafe The building will also have a common dining room which will

serve three meals a day to residents

Construction Job Creation

Equipment Operators 6 Roofers 6

Landscapers 8 Glazers 8

Asphalt Pavers 6 Painters 6
Concrete Workers 6 Flooring Installers 10
Masons 8 Plumbers 8

Carpenters 26 Heating Cooling 6
Laborers 24 Electricians 12
Iron Workers 4 Pipe Fitters Benders 8

Elevator Installers 6 Security 6

Total Construction Jobs 164 Jobs



Permanent Job Creation

Front Office Dieta

Lakeshore Senior Executive Supervisor
Executive Assistant Assistant Cook

Assistant Cook

Administrative Personnel Aide

Executive Director Aide

Assistant Executive Director Aide

LeasingMarketing Manager Aide

Concierge Aide

Concierge Aide

Activities Director Aide

Aide

Maintenance Personnel Housekee in

Maintenance Supervisor Housekee ing Supervisor
Maintenance Technician Housekee er

Housekeeper
Housekeeper
Housekeeper

Home Healthcare
Aide Aide

Aide Aide

Aide Aide

Aide Aide

Aide Aide

Aide Aide

Aide Aide
Aide

Total Permanent Jobs 41 Jobs



Lakeshore Senior Living

City of Saint Clair Shores

Brownfield Redevelopment Authority
Brownfield Incentives Program

Project Application Form

Attachment B

Why does the project need incentives Are there excess costs or market conditions that
make investment difficult

The project is seeking incentives because of the costs associated with demolishing the former
church buildings This includes the need to abate and control harmful environmental issues with
the current buildingsie lead paint asbestos etc

An extensive amount of utility work will need to be performed on the property including the
relocation of a major drain pipe that currently runs through the middle of the property This line

was not a factor for amultibuilding campus but will need to be moved to construct a single
building on the property

Public Benefit Please describe the benefit the public will realize when the project is

completed

The public will benefit in many ways when the project is completed The buildings are currently
not being used and as areligious organization do not generate any tax revenue for the city

The senior population in St Clair Shores is increasing and finding a senior apartment within the

city limits is extremely difficult most are full with waiting lists This has made staying within

the community very hard and in turn many seniors have had to look and move into neighboring
communities

The preservation of the baseball fields is a tremendous win for the youth in the community The
fields will receive a facelift along with a newly paved parking lot for participants These fields

are an asset to the city and more importantly the surrounding neighbors on both Lanse Street and

St Gertrude Street



Attachment B

Site Maps Photographs and Site PlanGeneral Concept Plan
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Attachment C

Estimated Tax Increment Revenues

These estimates are based on the attached site plan estimating 141000 square feet

ofnew senior living apartments comprised ofone threestorybuilding with an

estimated new investment of1200000000 This also assumes that the final site

plan will be approved by the City of St Clair Shores with substantially the same

characteristics as contemplated by Developer
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TABLE 2 TOTAL LOCAL MSF ELIGIBLE ACTIVITY COSTS

PROPOSED ST GERTRUDE REDEVELOPMENT
CITY OF ST CLAIR SHORES MACOMB COUNTY MICHIGAN

NISF ELIGIBLE ACTIVITY COSTS
f S eT5 JY sSrkx uS2gSt 9 1FiL E kf T v 1

Site Prcan Euiottianitie

Pre Demolition Hazardous Materials Environmental Assessment FIMEA 11600
Pre Demolition Asbestos Lead and HazardousMaterials Abatement 252000
Dem Bid S ecs and Bid Evaluation 5000
Demolition Related Site Securi 19600
DemolitionProect Mana ement and Su ervision 46000
Demolition ofBuildin Incl Demo Dis utili disconnect and removal 284000
Utili Installation 60000
Site Pre Rou h Gradin 100000
Parkin Structure 0

Demolition ofInfrastructure related activities 10000
Underground Storage TankUST Registration Fees 100

UST Removal and Closure 28000
UST Removal Observation Sam lin and Re ort 12000
Geotechnicall Nonviable Soils Removal 1

Demolition Related Work Plans Engineerin S ecifications and Re orts 63000

MSFELIGIBLE ACTIVITY COSTS SUBTOTAL 891 301

TOTAL ELIGIBLE ACTIVITY COSTSPLUS CONTINGENCY
Contin enc 15 ofSubtotal 133695

GRAND TOTAL 1024 996

s

1282016F



TABLE 3

BROWNFIELD REDEVELOPMENT

FINANCIAL INPUTS
PROPOSED ST GERTRUDE REDEVELOPMENT

ELIGIBLE ACTIVITY CDST Amount Percentage
Local TIF Only Eligible 1318130 10000
MDEQ State and Local 0 000

TOTAL 1318130 10000
r

ELIGIBLE ACTIVITY INTEREST RATE 500

ANNUAL REAL AND PERSONAL PROPERTY VALUE ADDITIONS Market Value
Residential Commercial Total

YEAR 1 2017
Estproperty value increase 0 0

Site Improvements 0 0

Building 0 10000000
Totals 0 10000000 10000000

Personal Property equip etc 0
Totals 0

GRAND TOTAL 10000000

INITIAL TAXABLE VALUE 2015 Residential 015 Taxable Value Commercia Total
Parcel 1434154042 0 0 0
Parcel 0 0 0
TotaF 0 0 0

2014 SCS BROWNFIELD MILEAGE RATES WITHOUT DEBT MILEAGES
LOCAL TAXES
CITY OPERATING 62987
CITY REFUSEISanitation 23618
POLICE FIRE PENSION 59761
PUBLIC ACT 359 00374
POLICE FIRE OPERATING 20000
VOTED STREET MILEAGE 09830
LIBRARY 09244

MACOMB COUNTY OPERATING 45685
MACOMB COUNTY ISD 29430
MACOMB COMMUNITY COLLEGE 14212
HCMA HuronClinton Metropolitan Authority 02146
SMART Suburban Mobility Authority for Regional Transporta 10000
MCZA Macomb County Zoological Authority 00000
COUNTY VETERANS OPERATING 00400
DETROIT INSITITUTE OF ARTS DIA 00000
LOCAL SUBTOTAL 2g7gg7

STATE TAXES
SCHOOL OPERATING nonhomestead portion 00000
SCHOOL DEBT RETIREMENT 00000
SCHOOL SET 00000
STATE SUBTOTAL 00000

TOTAL MILEAGE 287687

No longer eligible to be captured
Based on input value per square foot and raw land value provided by City of St Clair Shores Assessor Ms Teri Socia

1282016



TABLE 4

BROWNFIELD REDEVELOPMENT

FINANCIAL SUMMARY

PROPOSED ST GERTRUDE REDEVELOPMENT

AMOUNT PERCENTAGE
ELIGIBLE ACTIVITY COST DEVELOPER

LOCAL TIF ONLY 1318130 10000
STATE LOCAL TIF 0 000

TOTAL 1318130

GATION Principal Interest 5
TOTAL 700000

LOCAL SITE REMEDIATION FUND CAPTURE OVER 5 YRS
STATE 0 DIV0i
LOCAL 0 DIV0

TOTAL 0

AL BROWNFIELD TAX CAPTURE DEVELOPER BRA ADMIN LSRRF
STATE 0 DIV0
LOCAL DIV0

TOTAL 0

PAYBACK TIME
TIF OBLIGATION

LOCAL REMEDIATION FUND
TOTAL

7 Years

0 Years
7 Years

1282016
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Environmental Site Assessment
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St Clair Shores Michigan

Prepared for

Cypress Partners LLC

280 W Maple Suite 230
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September 1 7 2015
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G
CONSULTfNG

GROUP

September 17 2015

Mr Mike Parks

President

Cypress Partners LLC

280 W Maple Suite 230

Birmingham Michigan 48009

Re Report on Phase II Environmental Site Assessment

Former St Gertrude Parish Property St Clair Shores Michigan
G2 Project No 150060

Dear Mr Parks

We have completed the Phase II Environmental Site Assessment for the approximate779acre

irregularly shaped property referred to as the former St Gertrude Property addressed as 28801 28851

Jefferson Avenue within the City of St Clair Shores Macomb County Michigan Our Phase II

Environmental Site Assessment ESA was performed to address recognized environmental conditions

RECs identified within our previously prepared Phase I Environmental Site Assessment dated August
28 201 5 This Phase II ESA Report has been prepared for the exclusive use ofCypress Partners LLC

whom may rely on the findings of this report as a current assessment ofpresent risk

As always we appreciate the opportunity to be of service to you and look forward to discussing the

information presented In the meantime if you have any questions regarding the report or any other

matter pertaining to the project please call us

Sincerely

G2 Consulting Group LLC

Thomas A McDonald

Project Manager

TAMMWSs me

Mark W Smolinski PE

Principal

Enclosures



G
CONSULTING

GROUP

September 17 2015

First Merit Bank

Ms Neran Shaya
Two Towne SquareSOU 606

Southfield MI 48076

Re Report on Phase II Environmental Site Assessment
779acre Property St Clair Shores Michigan
G2 Project No 1 50060

Dear Ms Shaya

It is G2 Consulting Groupsunderstanding that the information contained in the referenced Phase II

Environmental Site Assessment ESA will be used by the First Merit Bank to evaluate potential
environmental risk associated with a proposed transaction associated with the referenced property

G2 Consulting Group asserts that the First Merit Bank and its subsidiaries are permitted to rely on the
Phase II ESA that was originally prepared for Cypress Partners G2 Consulting Group makes no other

representation to any third party except that it has used the degree of care and skill ordinarily
exercised by environmental consultants in the preparation of the Assessment and in the assembly of
data and information related thereto No other warranties are made to any third party either expressed
or implied

G2 Consulting Group certifies that the firm is covered by errors and omissions liability insurance with a

minimum coverage of2000000 per claim or occurrence and that evidence of this insurance is

attached G2 Consulting Group specifically waives any dollar amount limitations on liability up to

2000000 We certify that the referenced Phase II ESA represents G2 Consulting Groups professional
opinion of the subject property as of the reportsdate of issuance We appreciate the opportunity to

provide you with this letter of reliance and look forward to working with you again in the future Please
feel free to contact us at 248 6800400 if you have any questions or comments

Sincerely

G2 Consulting Group LLC

sue
Thomas A McDonald Mark W Smolinski PE
Project Manager Principal

g2cnsultinggrnupc4m Hadtusrters 85t irivsleSt TreytiiGfsJR3 P 2A8aG40 F 2433fi4
AnnArhaP 3FisenSrverPl Ann 1rto MfG1CJZ P 74if3zi F 74G1

Chicagaland 1iethrCdr Lake fiuric1t vOtLfi P uar74 F FS4353A
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G2 Project No 1 50060

Page 1

EXECUTIVE SUMMARY

G2 Consulting Group LLC G2 was retained by Cypress Partners LLC to perform a Phase II ESA to
address the recognized environmental conditions RECs identified within the previously prepared Phase
I ESA dated August 28 201 5 within the former St Gertrude Parish Property addressed as 28801 28851

Jefferson Avenue within the City ofSt Clair Shores Macomb County Michigan

The initial portion of the Phase II ESA was a Ground Penetrating Radar GPR survey of the areas of study
The purpose of this GPR Survey was to evaluate the subject property for the presence ofunderground
storage tanks and other potentiaP buried materials within selected areas of the subject property The

survey was performed using a 2 to 3feet grid pattern on September 2 2015 The GPR survey consisted
ofscanning the accessible areas of the subject property with a GSSI Sir 3000 GPR Unit with a 400 MHz

antenna in a grid pattern The GPR survey was conducted in the areas in proximity to the current boiler

rooms of both the former High School building and the former Elementary School building Based on

the data received anomalies indicative of a current underground storage tank UST system was

observed within the asphalt paved parking lot situated west of the boiler room of the former High
School structure This GPR survey confirmed the previously reviewedBoiler Room Plan for the high
school dated July 31 1952 which identified one20000gallon capacity oil storage tank to be

associated with the boiler room It should also be noted no anomalies indicative of storage tanks or

similarly buried materials were observed in proximity to the boiler room of the former Elementary
School

Upon completion of the GPR survey a total of nine environmental soil borings GPl through GP9 were

properly advanced within the area of suspected underground storage tank UST located west of the

boiler room of the former High School building Representative soil samples were collected from the

soil borings The soil samples were identified as the soil boring location with the exception ofsoil

boring GPI which had two soil samples collected and submitted GPl and GP1B No soil samples were

submitted for analytical assignments from soil borings GP8 and GP9 The nine environmental soil

borings extended to approximately 10 to 15feet below the ground surface The soil borings were

placed in proximity to the anomalies reported by the previously performed GPR survey Based on our

observations made in the field during conduct of this Phase II ESA visual indications of fill soils soil

staining and olfactory indications of petroleum type odors were observed within the explored areas of
the subject property However no elevated photoionization detector PID screening events were
observed within the screened soils as part of this evaluation

A total of eight representative soil samples identified as GPl GP1BGP2 GP3 GP4 GPS GP6 and
GP7 were properly collected and analyzed for the presence of benzene toluene ethylbenzene and

xylenes BTEX polynuclear aromatic hydrocarbons PNAs and trimethylbenzene isomers TMB These

target analytes are typically associated with heating fuel oils

Based on our review of the analytical data the eight representative soil samples were noted to be below

the respective reporting limitienondetect for benzene toluene ethylbenzene and xylenes BTEX
and trimethylbenzene isomers TMB

Based on our review of the analytical data six of the eight representative soil samples exhibited



September 17 201 5

G2 Project No 1 50060

Page 2 G
detectable concentrations of polynuclear aromatic hydrocarbons PNAs constituents Soil samples GP3
and GP5 were noted to be nondetect for PNAs constituents

Five soil samples identified as GP1 GP2 GP4 GP6 and GP7 had levels of various PNAs constituents
above their respective and most restrictive Part ZO1 Generic Cleanup Criteria Specifically these
concentrations of various PNAs constituents exceeded their respective Groundwater Surface Water
Interface Protection Criteria GSIPC

The subject property exhibits identified constituents above the most restrictiveie Residential
cleanup criteria and is therefore considered to be a facility under Part 201

As the subject property is deemed a facility a Baseline Environmental Assessment BEA and Due Care
Plan are recommended for real estate transfer A BEA is an evaluation ofenvironmental conditions
which exist at a facility the subject property at the time of purchase occupancy or foreclosure The
Due Care requirements were designed to allow parties to purchase and develop impacted properties in a

safe manner Due Care requirements are not just related to liable parties but apply to nonliable parties
as well Due care measures attempt to ensure existing contamination on a subject property does not
pose an unacceptable risk and is not exacerbated Due Care measures would address the unregulated
heating fuel oil underground storage tank

If the client elects to address the soils that render the subject property a facility as well as the UST

system they can address it in two approaches Current property owner and prospective purchaser
address the issues at hand

Approach 1

Prior to closing on the subject property the client may request the current property owners

Archdiocese ofDetroit properly remove and prepare a closure report for the unregulated heating fuel
oil underground storage tank UST The client may elect to have a representative to monitor the
removal or to thoroughly review the documents to ensure the appropriate procedures and reporting
have been adhered to The closure would include the removal of the unregulated tank contents the

cleaning of the tank and the removal ofadversely impacted soils within the resulting excavation The
formal closure report would be prepared documenting these endeavors with appropriate confirmatory
soil sampling and analytical testing Upon removal oftank and impacted media the subject property
would not be classified as a facility

Approach 2

If the client purchases the subject property and elects to address the unregulated heating fuel oil tank
issue the proper removal and reporting activities should be performed by qualified contractors and
environmental consultants A formal report would be prepared documenting these endeavors with

appropriate confirmatory soil sampling and analytical testing Upon removal of tank and impacted
media the subject property would not be classified as a facility

Do not consider this summary separate from the entire text of this report with all the conclusions and
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qualifications mentioned herein Details of our analysis and recommendations are discussed in the

following sections and in the Appendices of this report



Lakeshore Senior Living

City of Saint Clair Shores

Brownfield Redevelopment Authority
Brownfield Incentives Program

Project Application Form

Attachment C

Headquarter
I CunninghamLimp e

Farr r I ig3i

Building Better Comnunifies mafolax1C0rax ieo

nrmrngrmncm

Lakeshore Senior Living
St Clair Shores Michigan

TIF BudgetSummary
71202015

Description Estimated Cost

TIF Associated Project Costs
Site Civil Engineering Services
Soil Borings
NESHAP Survey
Environmental Testing
Construction Testing Site
Other Planning Services

Building Site Demolifron
Abatement Allowance
Construction Safety Fencing
Earthwork Land Balancing
Site Utilities Storm Water Management
Sde Utilities Sanitary Service

Site Utilities Domestic WaterService

Site Utilities Misc Private Utilities

Landscaping Allowance

Asphalt Paving Site Concrete

Total of TIF Associated Project Costs

62026
8116

11594
2898

23187
45795
253079

231874
19542

475629
226077

61997
145363

10 724

115937
386497

2080338

CunninghamLimp
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Draft No 1

2102016

REIMBURSEMENT AGREEMENT

This Reimbursement Agreement Agreement is made and entered into as of this

day of 2016 by and between Lakeshore Senior Living LLC a Michigan limited

liability company hereinafter referred to as the Owner and the City of St Clair Shores
Brownfield Redevelopment Authority a Michigan municipal corporation hereinafter referred
to as the Authority

RECITALS

Owner owns aparcel of land situated in the City of St Clair Shores Macomb County
Michigan the City as more particularly described on the attached Appendix A attached hereto
and made a part hereof and together with personal property located thereon is hereinafter referred
to as the Property

The City has identified the Property as blighted and functionally obsolete and the

property also qualifies as a facility under Part 201 ofthe Natural Resources and Environmental
Protection Act Act 451 Public Acts ofMichigan 1994 as amended Accordingly the Property
is included in the Brownfield Plan as eligible property as described in the Brownfield Plan and
is therefore commonly referred to as the Brownfield

The Authority has been created under Act 381 Public Acts of Michigan 1996 as

amended Act 381 to promote the revitalization of environmentally distressed areas through
the implementation ofbrownfield plans for certain Eligible Property under Act 381

To induce and facilitate the proposed redevelopment of the Property the Project
on February 11 2016 the Authority adopted and on 2016 the City Council ofthe City
of St Clair Shores approved aBrownfield plan the Plan or Brownfield Plan for the Property
under which the Owner shall receive subject to the terms of this Agreement the benefit of
reimbursement from Tax Increment Revenues for the cost ofcertain Eligible Activities undertaken
by the Owner on the Property

The Authority and the Owner desire to establish the terms and conditions upon which
the Authority shall utilize Tax Increment Revenues attributable to the Property captured pursuant
to the Plan to reimburse the Owner for the costs of Eligible Activities undertaken by the Owner

NOW THEREFORE IT IS AGREED AS FOLLOWS

1 Definitions Capitalized terms shall have those definitions provided under
Act 381 unless otherwise provided by this Agreement or unless inconsistent with the context in
which the term is used However notwithstanding the definitions provided under Act 381 for

purposes of this Agreement Tax Increment Revenues shall only mean and include such Tax
Increment Revenues generated from the sources specified in Section 2hereof



2 Sources and Uses ofTax Increment Revenues

a The following Tax Increment Revenues attributable to the levies of ad valorem

taxes and Specific Taxes upon the Property that are eligible for capture by the Authority under Act

381 will comprise the sources ofTax Increment Revenues available to the Authority for purposes
of the Plan and to make the reimbursement payments required under this Agreement

i Levies of the City of St Clair Shores the County of Macomb the

Macomb Intermediate School District Macomb County Community College and

other taxing jurisdictions that levy ad valorem taxes or Specific Taxes that are

considered Local Taxes under Act 381 if any except Specific Taxes attributable to

Taxes Levied for School Operating Purposes or debt repayment purposes

ii Tax Increment Revenues shall not include Taxes Levied for School

Operating Purposes

3 Determination of Eligible Activities Qualified for Reimbursement

a All costs ofEligible Activities attributable to the Property for which the Owner

seeks reimbursement from Tax Increment Revenues shall satisfy each of the following applicable
qualifications

i The Eligible Activity and the cost of the Eligible Activity is included
in the Brownfield Plan or any amendment or supplement thereto approved by the

Authority or its designee and the City Council and the Eligible Activity is conducted

in accordance with the terms of the Brownfield Plan this Agreement and all

applicable state and federal laws and regulations

ii The Eligible Activity was approved as an element of the Brownfield

Plan The Authority shall reimburse the Developer for the costs ofEligible Activities

that were incurred before this Agreement as permitted under Act 381 as tax recapture
becomes available subject to the terms of this Agreement

iii The cost of the Eligible Activity is properly payable from Tax

Increment Revenues under Act 381

b The Owner understands and agrees that any reimbursement by or on behalfof
the Authority ofany expenses for approved activities shall be only for Eligible Activities as defined

in Act 381 and the Brownfield Plan and for which reimbursement is authorized under this

Agreement The Eligible Activities are attached as Appendix B to this Agreement It is further

understood and agreed that any reimbursement to or on behalf of Owner shall only occur to the

extent that Tax Increment Revenues are generated from the Property and those Tax Increment

Revenues are available under Act 381 and this Agreement for the making of reimbursements to

the Owner for Eligible Activities If the cost of any Eligible Activity is not paid or if there is any

payment deficiency in any given year the expenses andor deficiency shall be paid to Owner from

the following year or years Tax Increment Revenues until the Owner has been reimbursed in full
subject to the terms ofthis Agreement There shall be no time limitation placed on the repayment
schedule other than that provided under Act 381

2



c The Owner shall copy or provide the Authority with all correspondence and
materials or documents provided to MDEQ if any that are related to the Property or Eligible
Activities on the Property

4 Authority Reimbursement Payments to Owner

a The Authority agrees to reimburse the Owner from Tax Increment Revenues
captured from the Propertyan amount not greater than the lesser ofi the cost ofEligible Activities
at the Property which costs are currently estimated at1318130 as shown on Appendix B
attached hereto and made a part hereof in accordance with the Brownfield Plan and ii700000
unless otherwiseagreed to by the Owner and the Authority in writing asanamendmenttothis
Agreement

b From time to time but not more frequently than quarterly without approval of
the Authority Owner may submit to the Authority prior to completion of Eligible Activities a

request for cost reimbursement of Eligible Activities paid or incurred for reimbursement in
accordance with this Agreement and the Brownfield Plan These requests shall be in the form
attached as Appendix C Petition Such request shall include abrief narrative of the approved
activities performed showing that 1 such activities qualify for reimbursement under this
Agreement 2 a representation and warranty of the Owner that all activities for which
reimbursement is sought qualify as Eligible Activities under Act 381 and this Agreement 3
copies of all documents or reports for whose preparation payment is requested 4 a copy of
invoices for the work described in such certification 5 a statement that the Owner believes in
good faith that the activities qualify for reimbursement as Eligible Activities under the Brownfield
Plan and Act 381 and 6 any substantiating documentation for such invoices that is reasonably
requested by the Authority

c Within sixty 60 days ofits receipt ofsuch statement and supporting invoices
the Authority shall complete its review of the submission to confirm that such activities qualify
for reimbursement under this Agreement and the Brownfield Plan and advise Owner in writing
Written Determination of its confirmation or if any activities do not so qualify the specific
reasons why the Authority believes in good faith that such activities do not so qualify For any
activities andor claim rejected by the Authority Owner shall have the opportunity at any time to

provide supplemental information or other supporting documentation to support the rejected
activity andorclaim and the Authority shall in good faith review and reconsider any rejected in
in light of the additionally submitted documentation

d To the extent that such submission is approved the Authority shall cause

Owner to be paid the amounts approved within ninety 90 days after the date of submission ofthe
statement by Owner but only to the extent that Tax Increment Revenues attributable to the

Property are available If sufficient Tax Increment Revenues attributable to the Property are not

available at the time a submission for costs of Eligible Activities is approved and payment is due
the approved amount shall be paid from future collections if any by the Authority of Tax
Increment Revenues attributable to the Property that are not otherwise used for purposes permitted
by Section 5 below

3



e To the extent that reimbursement for any portion of such submission is not

approved during the review period provided by Section4c such determination shall become final
and shall not be subject to further review unless the Owner provides notice of challenge in writing
to the Authority within sixty 60 days of the date of the Written Determination Upon receipt of
such notice of challenge the Authority or its representative shall meet promptly with the Owner
to discuss the reasons the submission or any portion thereof was not approved and if applicable
the conditions pursuant to which Owner may obtain approval of such disallowed amounts The
Owner and the Authority agree to work cooperatively and diligently in good faith to resolve any

dispute regarding disallowed amounts

f The Owner shall notify the Authority of the completion of Eligible Activities
for which reimbursement may be sought under this Agreement The Owner shall provide the

Authority with a final certification of costs of Eligible Activities within ninety 90 days after the
date of completion of the Eligible Activities for which reimbursement is sought under this

Agreement or such later date as agreed to by the Owner and the Authority or its designee The
Owner shall receive progress payments under Section 4d for costs incurred for Eligible Activities

prior to final certification

g No interest or other similar charge shall accrue or attach to any reimbursement

payment agreed to by Authority under this Agreement

h Anything in this Agreement to the contrary notwithstanding the Owner and its
affiliates shall comply with the applicable laws ordinances or other regulations imposed by the

City or any other properly constituted governmental authority with jurisdiction over the Property
and shall use the Property in accordance with the Plan for the term ofthis Agreement and if the
Owner shall fail to do so the Authority may in its sole but reasonable discretion withhold
reimbursement payments under this Agreement for as long as such violation persists

i The Authority shall not be required to capture Tax Increment Revenues to be
used to reimburse the Owner pursuant to this Agreement after March 15 2045 If the Authority
has not fully reimbursed the Owner for the costs of Eligible Activities by such date the Authority
reimbursement obligation shall terminate unless the Authority and the City Council decide to

extend capture of Tax Increment Revenues beyond such date

Reserved

6 Owner Obligations Representations and Warranties

a Owner represents and warrants the following

i With respect to the Property Owner is not aparty liable under section
20126 of the Natural Resources and Environmental Protection Act 1994 PA 451
MCL 32420126

ii The Property qualifies as Eligible Property pursuant to Act 381 in accordance
with representations made and approved by the City and the Authority

4



iii The activities to be reimbursed under the Plan qualify as Eligible Activities
under Act 381

b Owner agrees that it will construct the Project in accordance with a site plan
properly approved by the City

c Owner agrees that it will pay its property taxes on a timely basis and shall not
contest its ad valorem property tax assessments or any special assessments imposed against the

Property during the life ofthis Agreement

d Owner agrees that it will make improvements to the two baseball diamonds
located on the Property including grading installing red clay and electrical improvements as

shown on the attached Appendix E and upon completion of the improvements shall transfer that
portion ofthe Property to the City in a form acceptable to the City Attorney

7 Indemnification

a Owner indemnifies and holds harmless the Authority and the City and anyand
all of their past present and future members officials employees representatives agents and
consultants from any and all losses demands claims actions causes ofaction assessments suits
judgments damages liabilities penalties costs and expenses including without limitation the
reasonable fees and expenses ofattorneys and other consultants which are asserted against or are

imposed upon or incurred by the Authority or the City or an above listed person and which are

resulting from relating to or arising out ofany of the following

i Any order of the State any agency thereof or a court of competent
jurisdiction under the process described in Section7avibelow requiring
that the State ofMichigan or any other taxing jurisdiction be repaid or refunded

any levy captured as Tax Increment Revenues and paid to Owner as a

reimbursement payment under this Agreement made in excess of the amount

of Tax Increment Revenues the Authority is determined by the State any
agency thereof or acourt to be allowed by law to use for such reimbursement
with the exception of any payments for administrative and operating costs
received by the Authority under Section 5 if any

ii Any act or omission of the Owner after taking title to the Property
with respect to the conduct of a baseline environmental assessment due care activity
or additional response or remedial activity for the Property including any failure by
the Owner to take any affirmative action required by law to prevent the release of a

hazardous substance or any other contaminant or the exacerbation of an existing
environmental condition

iii Any release of a hazardous substance or any other contaminant on the

Property or an exacerbation of an existing environmental condition any adverse
effects on the environment or any violation of any State or federal environmental law
or regulation caused or due to an act or omission by the Owner except if caused by an

act or omission ofthe Authority or City or any ofits past present and future members
officers employees representatives agents and consultants

5



iv The Eligible Activities for the Property

v The operation of the business of the Owner on the Property

vi In the event any person challenges or otherwise asserts that the State of

Michigan or any other taxing jurisdiction must be repaid or refunded any levy captured
as Tax Increment Revenues and paid to Owner as areimbursement payment under this

Agreement the Authority shall provide written notice of such challenge or assertion

and provide the Owner with the opportunity to defend such challenge or assertion and

Owner shall not be required to repay or reimburse any such funds until acourt order

addressing such issue has been issued and no right ofappeal remains

b The Authority may after having provided advanced written notice to Owner

and providing Owner the reasonable opportunity to defend andor cure setoff any amount owing
to the Owner under this Agreement to satisfy any indemnification obligation of the Owner under

this Section 7

c The Owner shall obtain and maintain throughout the term of this Agreement
at its cost and require its contractors engaged in Eligible Activities to obtain and maintain

commercial general liability insurance against claims of any and all persons firms and

corporations for personal injury death or property damage occurring upon in or about the Property
and at the time the Owner executes this Agreement shall provide the Authority with acertificate

evidencing such insurance and that the Owner has the statutorily required workers compensation
insurance The liability policies shall name the City and the Authority and their officers
employees and agents as additional insured All policies shall be provided by insurers qualified to

write the respective insurance in the State ofMichigan be in such form and include such provisions
as are generally considered standard provisions for the type of insurance involved prohibit
cancellation or substantial modification without at least thirty 30 days written notice to the

Authority or its authorized agent Any loss or damage against which the Authority is indemnified

under Section 7a above that is recovered by such insurance shall offset the liability ofthe Owner

to Authority under this Agreement

d Anything contained in this Agreement to the contrary notwithstanding all

indemnity obligations under this Section 7 shall expire and be completely extinguished three 3
years after the date ofthe final reimbursement of approved Eligible Activities except with respect
to any bona fide claim which is asserted and with respect to which an action against Owner is

commenced in the Circuit Court of Macomb County Michigan and the summons and complaint
relating to such action is received by Owner on or before such expiration date

6



8 Loss of Revenue from a Taxing Jurisdiction

It is understood that the Brownfield Plan as approved is intended to capture Tax

Increment Revenues from several taxing jurisdictions In the event that a taxing jurisdiction or

any other party challenges the capture of any tax revenues and the State an agency thereof or a

court of competent jurisdiction issues an order preventing the capture and use of those revenues

and requiring the refund or repayment of any captured Tax Increment Revenue previously paid to
Owner pursuant to this Agreement the Owner agrees to repay to the Authority the captured Tax
Increment Revenues previously paid to Owner pursuant to this Agreement

In any such case the Authority shall reimburse Owner for any such loss of Tax Increment
Revenues previously paid to Owner through the capture of tax increment revenue from the

remaining taxing jurisdictions and any repayment period shall be extended until Owner has been
reimbursed in full for all eligible activities subject to the terms ofthis Agreement

9 Termination and Remedies

a The Authority may terminate this Agreement should Owner 1 fail to fulfill in
a timely and proper manner any of its obligations under Sections 3 4 6 or 7 or 2 violate a

representation covenant or warranty in Section 6 provided that before such termination the

Authority shall deliver to the Owner a written notice of termination specifically describing the
breach causing issuance of the notice of termination and the Owner shall have thirty 30 days
after delivery of the notice to cure such breach provided however if the nature ofthe breach is
such that thirty 30 days is not a reasonable time to complete the cure then provided Owner has
commenced activities to cure the breach and is diligently pursuing the cure of the breach Owner
shall have a reasonable time to cure the breach provided however in no event shall such cure

period exceed ninety 90 days without the prior written approval ofthe Authority which shall not
be unreasonably withheld or conditioned If the Owner cures the breach within the time allowed
then this Agreement shall not be terminated for the breach If the Owner does not cure then the
termination shall be effective on the 31st day after the notice oftermination is delivered unless the
cure period is extended pursuant to this Section

b In the event ofabreach ofany ofthe provisions of Section 6 ofthis Agreement
Owner shall be required to return to the Authority any and all reimbursement payments made to
the Owner pursuant to Section 4 of this Agreement

c Upon the effective date of the termination of this Agreement the Authority
shall have no further obligation under this Agreement to make any payments to Owner in
reimbursement of any costs of Eligible Activities incurred or to be incurred by the Owner

However if Owner cures any default under this Agreement after the termination date Owner has
the right to petition the Authority and the City for reinstatement ofthis Agreement

d In lieu oftermination the Authority may in its sole discretion seek to enforce
and compel performance with the terms ofthis Agreement in a court ofcompetent jurisdiction by
specific performance or mandatory injunction and may pursue any other remedy that may be
available to it at law or equity

10 Effective Date

7



This Agreement shall take effect upon its execution by the Authority and Owner

11 Miscellaneous

a This Agreement shall be binding upon and inure to the benefit of Owner and

the Authority and their respective heirs successors assigns and transferees The Owner may

freely assign its rights hereunder but its obligations may only be assigned to an entity not affiliated

with the Owner if such transfer or assignment is approved in advance by the Authority which

approval shall not be unreasonably withheld delayed or conditioned In the event of any

assignment or transfer of any right or obligation hereunder such transfer or assignment shall not

be effective unlessawrittennotice by certified mail is provided to the otherparry This Agreement
shall not be affected or altered in any way by any sale lease or other disposition or sale of all or a

portion of the Property

b This Agreement shall be interpreted and construed in accordance with

Michigan law and shall be subject to interpretation and enforcement only in Michigan courts

whether federal or state

c If for any reason any provision of this Agreement shall be deemed by acourt

of competent jurisdiction to be legally invalid or unenforceable the validity legality and

enforceability ofthe remainder ofthis Agreement shall not be affected and such provision shall be

modified to the minimum extent necessary to make such provision consistent with applicable law
and in its modified form such provision shall then be enforceable and enforced

d This Agreement may be signed in counterparts

e In no event shall the provisions of this Agreement be deemed to inure to the

benefit ofor be enforceable by any third party

f Except as otherwise expressly stated in this Agreement the rights and

remedies ofthe parties are cumulative and the exercise by any party ofone or more ofsuch rights
or remedies shall not preclude the exercise by it at the same time or different times of any other

rights or remedies for the same default or any other default by any other party

g This Agreement constitutes the entire agreement of the parties and integrates
all of the terms and conditions mentioned herein or incidental hereto and supersedes all

negotiations or previous agreements between the parties with respect to all or any part of the

subject matter hereof

h Aparty may waive any default condition promise obligation or requirement
applicable to any other party hereunder provided that any such waiver shall apply only to the

extent expressly given and shall not be deemed or construed to waive any such or other default
condition promise obligation or requirement in any past or future instance All waivers of the

provisions of this Agreement must be in writing and signed by the appropriate officers of the

waiving party and all amendments hereto must be in writing and signed by the appropriate officers

of all ofthe parties



i In the event of any conflict or inconsistency between the terms of this

Agreement and the terms of any other agreement document or understanding of the parties this

Agreement shall control

j All notices certificates or communications required by this Agreement to be

given shall be sufficiently given and shall be deemed delivered when personally served or sent by
facsimile promptly confirmed in writing or when mailed by express courier or registered or

certified mail postage prepaid return receipt requested addressed to the respective parties at the
addresses listed below

If to the Authority City ofSt Clair Shores

Brownfield Redevelopment Authority
Attn City Manager
27600 Jefferson Circle Drive

St Clair Shores MI4480812093
Phone 586 4455200

Fax 586 4450469

If to the Owner St Clair Shores Senior Leasing LLC

co Cypress Partners LLC

280 W Maple Road Suite 230

Birmingham MI 48009

Attn Mr Michael Parks

Phone 248 5409300

Fax 248 9888896

Remainder ofpage intentionally blank
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SIGNATURE PAGE TO REIMBURSEMENT AGREEMENT

LAKESHORE SENIOR LIVING LLC
as OWNER

By
Its

STATE OF MICHIGAN
ss

COUNTY OF MACOMB

The foregoing Agreement was acknowledged before me this day of

2016 by as

Notary Public

County Michigan
My Commission Expires

CITY OF ST CLAIR SHORES
BROWNFIELD REDEVELOPMENT AUTHORITY
aMichigan municipal corporation

By By
Its Chairperson Its Secretary

STATE OF MICHIGAN

ss

COUNTY OF MACOMB

The foregoing Agreement was acknowledged before methis day of

2016 by Richard Widgren the Chairperson and Michael Smith the Secretary of the City of St

Clair Shores Brownfield Redevelopment Authority

My Commission Expires

Notary Public

County Michigan
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APPENDIX A

LEGAL DESCRIPTION OF PROPERTY

PP 1414154042 ASSESSORSPLAT NO 27 LOTS 71 THRU 74 INCL EXC THAT
PART TAKEN FOR HWY ALSO LOTS 1 THRU 4 INCL S 10 FT
OF LOTS 160 THRU 165 INCL LOTS 168 THRU 171 INCL OF
LANSE CREUSE GARDENS SUBDIVISION ALSO LOTS 131
132 OF ST GERTRUDE SUBDIVISION
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APPENDIX B

DESCRIPTION AND ESTIMATED COST OF ELIGIBLE ACTIVITIES TO BE

REIMBURSED FROM TAX INCREMENT REVENUES
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APPENDIX C

BROWNFIELD REQUEST FOR COST REIMBURSEMENT FOR ELIGIBLE

ACTIVITIES

Date

List below the eligible cost being submitted for reimbursement and indicate the eligible activity
area for each reimbursement cost Please reference Tables 1 and 2 in Attachment C of the

Brownfield Plan attached as Exhibit B of the Reimbursement Agreement for a list of all

approved Eligible Activities

Item Eligible Activity Eligible Cost Date Completed Amount PaidDate

Paid

1

2

3

4

5

6

7

I certify that the information submitted on and with this Request for

Cost Reimbursement is accurate and is an eligible cost described in the Brownfield Plan for this

project approved by the City of St Clair Shores Brownfield Redevelopment Authority and the City
ofSt Clair Shores City Council

DeveloperOwner

Signature

Printed Name

Title

Street Address

City

State

Zip Code

Phone Number

Payment shall be payable to

Please mail payment to

C1



Each reimbursement cost item must have documentation that is attached to this request form This
documentation shall includeproof ofpayment invoices and copies ofreports as required in the
Reimbursement Agreement

C2
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PROPOSED BROWNFIELD REDEVELOPMENT AUTHORITY MINUTES

MEETING HELD WEDNESDAY MARCH 23 2016

GEER CONFERENCE ROOM

27600 JEFFERSON

ST CLAIR SHORES MICHIGAN

PRESENT

TIFA Members

Richard Widgren Chairperson
Joseph Claycomb Vice Chairperson
Tony Bellestri

Joseph Dueweke

Donna Flaherty
Geri Hofmann

Anthony Rascano

Peter Rubino

Michael E Smith City Manager

ABSENT EXCUSED

Richard Albrecht

Frank Benson

Paul Ellis

Vertyn Rebelein

ALSO PRESENT

Nicholas G Maloof Assoc Env Svcs LLC

Mike Parks Lakeshore Senior Living LLC

Jeffrey S Aronoff AttorneyMiller Canfield

Kathy Peck Recording Secretary

CALL TO ORDERROLL CALL

Chairman Widgren called the meeting to order at 700pm Roll was called and a quorum was present

Motion by Dueweke seconded by Bellestri to excuse Ellis Rebelein from todaysmeeting

Ayes All 9

Absent Albrecht Benson Ellis Rebelein

APPROVAL OF MINUTES OF FEBRUARY 11 2016

Motion by Claycomb seconded by Rascano to approve the minutes of February 11 2016 as presented
Ayes All 9

Absent Albrecht Benson Ellis Rebelein

FINANCIAL STATEMENTS

Chairman Widgren reviewed the financial statements and noted there is an account balance of3134575 and

352 in tax revenue has been collected

Motion by Rascano seconded by Flaherty to Receive File the Financial Statements

Ayes All 9

Absent Albrecht Benson Ellis Rebelein

NEW BUSINESS PROPOSED LAKESHORE SENIOR LIVING REDEVELOPMENT BROWNFIELD PLAN FOR THE ST

GERTRUDE CHURCH PROPERTY 28801 JEFFERSON ST CLAIR SHORES MICHIGAN

Mr Smith stated the item was tabled at last monthsmeeting because there were some last minute unresolved

issues They have since come to an agreement that is mutually beneficial This proposal deals with the former St

Gertrudesproperty located at 28801 Jefferson MrMaloof Associated Environmental Services LLC and Mr Parks

developer with Cypress Partners were introduced Plans call for the development of a senior housing project

consisting of a 40000 square foot threestory building with 144 units to be managed by an operating group from

the Detroit area and wiil be built by a Detroit company They feel it is a great project and hope to be able to start

soon Their financing has been approved and they are ready to go The former church and two school buildings will

be demolished Mr Aronoff from Miller Canfield was introduced and in attendance this evening for Pat McGow

who wasout of town Mr Maloof added that the investment is about 12 million and118 is the amount of

estimated eligible activities of environmental costs associated with asbestos and the underground storage tank

The site is contaminated which negates the necessity of getting an opinion from the Assessor There is an

understanding that reimbursement to the developer will be capped at 700000 regardless of the cost with an

Brownfield Redevelopment Authority Minutes

March 23 2016
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approximate7year payback Mr Maloof added that with the revised cash flow statement he did not account for

25000 however the payback would still be between 7 and 8 years which can be revised later if needed The

property had a zero value initially but since they did not start this prior to yearend the property wasvalued and

this was taken into account when calculations were made No interest or management fees by Brownfield were

included which is par for the course This proposal is common to other approved brownfields in the City

Mr Smith explained that the new cash flow statement reflects that year one will really be a zero year 25000 will

be the base the City is collecting The buildings did not come down and then the property was uncapped and

valued it was previously taxexempt which helped the City because we can look at 100 of capture and can now

see some money as a result of that which makes this more palatable to the City and we can speed up the return to

the developer As far as the site itself goes the westerly part of the lot has been used as baseball diamonds by the

Parks Recreation Little League and administration was concerned that the City would lose a valuable recreational

piece of property Through negotiations this will not happen Mr Rayes added that the developer agreed that the

site will be scraped diamonds reconfigured and the property deeded over to the City once the renovations are

complete Mr Smith noted that the negotiations took some time but he thanked Mr Rubino for his hard work

and noted that the Citysapproach to this Brownfield was a little different than in the past the developer would

have liked to see double what wason the table and the City would have liked this for free but they came to an

agreement in the middle which is a huge advantage to both parties This project is not a nursing home it is

independent senior living with some levels of assistance but not a skilled nursing facility

Based on the above facts Mr Smith stated he has no problem with capping at 700000 but does not want to

leave it as an endless period of time He recommends capping at 700000 or 9 years whichever comes first which

would provide incentive to the developer if things get delayed Mr Rubino asked about the 9 year

recommendation Mr Smith replied that it would give time to make sure they get the property valued in time the

day the facility opens it may not be 100aoccupied Today there would likely be no problem filling that facility but

we do not know how the market will be in the future Mr Rubino stated he can agree with that because originally
the City was not collecting any money because the property was tax exempt and now the City will be getting

something Mr Smith added that at the end of that period all of the tax revenue comes to the City after the pay

off The baseball fields will be worth about 150000 and that property will be deeded over to the City

Negotiations between all parties were sometimes exciting but they finally arrived at a number that can be

presented to City Council that is a good deaf for everyone At the end of the payoff about 150433 will be

captured and that money will go to the City Mr Claycomb asked about parking for the baseball fields and was

informed that there will be a shared parking arrangement Mr Smith noted the Board is being asked to approve

this plan this evening so that it may be presented to City Council Chairman Widgren stated he had a question
about the process and asked if it would be permissible to enter into Closed Session

Motion by Rascano seconded by Bellestri to enter Closed Session at 725 pm for the purpose of asking a legal
question
A roll call vote was taken

Ayes Rascano Bellestri Claycomb Dueweke Flaherty Hofmann Rubino Smith Widgren
Absent Albrecht Benson Ellis Rebelein

Mr Maloof and Mr Parks left the meeting room

Motion by Rascano seconded by Bellestri to reenter Open Session at 740pm

Ayes All 9

Absent Albrecht Benson Ellis Rebelein

Mr Maloof and Mr Parks returned to the meeting

Mr Smith explained that minutes taken during Closed Session are sealed and not opened unless directed by a

Court They are retained for one year and then they can be destroyed For contract negotiations the public sector

is very different from the private sector In the public sector there is an actual exemption for contract negotiations
Brownfield Redevelopment Authority Minutes
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however there is no exemption for negotiations of a contract such as this which makes doing things as a body very

complicated Mr Smith wanted to be it clear that it was not the intent of administration or City Council to say take

it or leave it Everyone involved in the negotiation process had a responsibility to make sure they got what they

thought was the best deal for all Questions at this meeting were expected and welcomed They went back and

forth with terms 6040 8020 As wasexplained previously getting capture for the City that was not gotten

before was a plus alolig with improvements to the land and getting the ball diamonds was all taken into

consideration Due to the5year forecast for the City it was deemed that it would be better to get money

captured for the City sooner rather than later Chairman Widgren asked if calculations were done and if25000 a

year for essentially 8 years and receiving 150000 in year 9 was a better situation than say 8 or 9 years at 40000
Mr Maloof replied that he has all the calculations available and when they are looked at it dictates its own length
of pay period Each calculation was a little different and lasted somewhere between 7 and 12 years The question
becomes do you want the developer paid back sooner to get 100 capture for the City or share revenue and drag
out the payback a little longer Mr Rubino recalled that the number the developer originally asked for was

850000 which is when they started talking about paying back quicker By not taking a portion of that money over

10 years they saved150000 Looking at the citys future in 6 or 7 years could be dire and in 6 or 7 years that big

chunk of money will be helpful Getting the amount down to 700000 meant we got the 25000 and we did not

have to take a percentage of the capture which reduced the time for the developer to be fully reimbursed It is real

property which is a little more fluid than a house Mr Widgren stated it is hard to take issue with this but he would

love to see higher numbers collecting earlier in heavy amounts He asked if there was a schedule to see present

value for every one of the numbers Mr Smith said he did not have that He also asked if the value of the baseball

diamonds wasgreater than developing it Mr Rubino replied there was never an intention to develop that land

Keeping a park in a city with very little open space is valuable The neighbors Parks Recreation and the Planning
Commission all wanted to keep the baseball diamonds

Mr Bellestri asked if instead of25000 would 40000 with a9year cap be a deal breaker Mr Smith replied given
the back and forth in negotiations we are on the razorsedge now Chairman Widgren added that he is in favor of

this and will vote for it He trusts the administration but he would have liked a more thorough presentation and to

have had more of a background regarding negotiations and arithmetic The Board was reminded that packets are

sent out ahead of time and if anyone had any questions they are always welcome to call Mr Smith If the question
merits sharing with the entire Board he would do so and provide any backup information that was requested
Motion by Rascano seconded Dueweke to recommend to City Council the approval of the Brownfield Plan for

the proposed Lakeshore Senior Living Redevelopment for the St Gertrude Church Property 28801 Jefferson

Avenue St Clair Shores MI 48081 as submitted by Mr Maloof of Associated Environmental Services LLC and

the approval of the Reimbursement Agreement subject to negotiations with legal counsel as complying with

Public Act 381

Ayes All 9

Absent Albrecht Benson Ellis Rebelein

OLD BUSINESS None

OTHER BUSINESS None

AUDIENCE PARTICIPATION None

NEXT MEETING DATE AND ADJOURNMENT

The next regular meeting date is scheduled for April 21 2016
Motion by Dueweke seconded by Flaherty to adjourn the meeting at815pm

Ayes All 9

Absent Albrecht Benson Ellis Rebelein

Brownfield Redevelopment Authority Minutes

March 23 2016

Page 3 of 3



NOTICE OF PUBLIC HEARING

CITY OF ST CLAIR SHORES COUNTY OF MACOMB STATE OF MICHIGAN

NOTICE OF PUBLIC HEARING

ON THE ADOPTION OF A BROWNFIELD PLAN
FOR THE CITY OF ST CLAIR SHORES

PURSUANT TO AND IN ACCORDANCE WITH ACT 381 OF THE

PUBLIC ACTS OF THE STATE OF MICHIGAN OF 1996 AS AMENDED

PLEASE TAKE NOTICE THAT a Public Hearing shall be held before the City of St Clair

Shores City Council at700 PM on Monday April 4 2016 in the City Council Chamber located

at 27600 Jefferson Circle Drive St Clair Shores Michigan on the adoption and approval of a

Brownfield Plan for the City of St Clair Shores within which the Brownfield Redevelopment
Authority shall exercise its powers all pursuant to and in accordance with the provisions of the

Brownfield Redevelopment Financing Act being Act 381 of the Public Acts of the State of

Michigan of 1996 as amended The description of the proposed Brownfield property is

Land situated in the City of St Clair Shores County of Macomb State of

Michigan described as follows The parcels of property located at 22801

Jefferson St Clair Shores MI 48081 St Gertrude Property petitioner The

Cypress Group

And whose legal description is 22801 Jefferson Assessors Plat No 27 lots

71 thru 74 inclusive excluding that part taken for highway also lots 1 thru 4

inclusive south 10 feet of lots 160 thru 165 inclusive lots 168 thru 171

inclusive of Lanse Creuse Gardens Subdivision also lots 131 132 of St

Gertrude Subdivision

A legal description of the property along with maps and a copy of the Brownfield Plan are

available for public inspection at the Office of the City Clerk 27600 Jefferson Circle Drive St

Clair Shores Michigan

Please note that all aspects of the Brownfield Plan are open for discussion at the public
hearing

Interested persons may also direct written comments concerning this issue to the Office of the

City Clerk 27600 Jefferson Circle Drive St Clair Shores MI 48081 prior to the time listed

above

Mary A Kotowski City Clerk

Notice Individuals with disabilities or impairments who plan to attend this meeting need to contact

the City Clerks office at 586 4473303 or via Michigan Relay Center at 800 6493777 771
from TTY if auxiliary aides or services are needed Anyone requesting items to be placed on the

agenda must submit the request in writing to the City Clerk 12 days prior to the meeting

Published 3232016 Sentinel
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COUNCIL COMMUNICATION Item 9 a b

From Michael E Smith City Manager
Subect Rental Ordinance Changes from discussion in June 2014

a Landlords to get resident agent if live outside tricounty area

b Landlord required to purchase 6496 gallon trash receptacle

Prepared bv Liz Koto City Planner

City ManasersRecommendation

I recommend the approval of the request for revisions to Chapter 18200 Inspection of
Residential Rental Properties

Summary JustificationBackground full justificationbackground is attached

A member of the City Council has requested amendments to Chapter 18200 Inspection
of Residential Rental Properties The first requested amendment to the ordinance is to

require a resident agent if the landlord lives outside of Macomb Oakland or Wayne
County

The second request is to require landlords to purchase and provide a 64 gallon
recycling receptacle and 64 or 96 gallon trash receptacle for each rental unit

Council Action

It was moved by Councilperson and supported by
Councilperson to approvedeny the amendment to Chapter 18200

Inspection of Residential Rental Properties to include a requirement to obtainhire a

resident agent if the landlord lives outside of thetricounty area as recommended by
the City Manager

It was moved by Councilperson and supported by
Councilperson to approvedeny the amendment to Chapter 18200

Inspection of Residential Rental Properties to include a requirement to provide a 64

gallon recycling receptacle and a 64 or 96 gallon recycling receptacle for each rental

unit as recommended by the City Manager

VOTE Ayes

Nays

Abstain

Absent

April 4 2016
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IHR1E OBRIEN
ATTORN6Y3 AND COUNSELORS

A PARTNRSNIP INCLU DING A PROF85810NAL GORPORA710N

24bS3 JEFRERON AVENUE SUITE 2000
ROBERT D IHRIE T CLAIR SHORES MICHIGAN 48080
DEBORAH FOBRIEN

RICHARD S ALBRICiHT

CALVIN C BROWN TELEPHONE 386 7787778

HAROLD A PERAKIS FACSIMILE 388 7785890 WILLIAM W KiLLEBREW
DAWN M PROKOPEC EMAIL lHR1EOBRIEN@HOTMAILCOM RETIRED

March 30 2Q16

Mayor Kip C Walby
City Council

MaryA Kotowski City Clerk
Mike Smith City Manager

RTs Rental Inspectlnn Ordinance Amendments

Dear Mayor and Council

Please findenclosed my recommended Rental Inspection Ordinance amendments As you may
recall there wasdiscussion regarding potentially four amendments to our Rental Inspection Ordinance

Two of them changing the compliance time periods and doubling fines for a second offense are being
put on hold while we monitor the Federal District Court case ofBaker v City of Portsmouth which case

may limit the reach ofrental inspection ordinances

ATevertheless two amendments which are advisable and which are not implicated by the
Portsmouth case and which are being proposed in these amendments are as follows

1 An amendment requiring landlords to have an agent in thetricounty area for service of

process and

2 A requirement for the landlord to provide a 64 gallon or 96 gallon trash receptacle for

use by the tenant

Both ofthese amendments will be considered at the April 4 2016 citycouncil meeting As

always any questions you may have will be answered at the council meeting or by telephone if you wish

to contact me

Thank you for your consideration

Yours very truly

Robert Ihrie

City Attorney

RDUdag
Enclosure



INSPECTION OF RESIDENTIAL RENTAL PROPERIES
ORDINANCE AMENDMENTS

1ZQ3 carrentlp reads as follows

18203 Registration ofrental properties application and inspection

Sec 3 Owners ofmultiresidential rental premises and owners ofnonowner occupied
residential premises residences or rental premises shall register with the Building Division all
such premises owned by them At the time ofregistration such owners shall also request an

inspection of such premises

Failure to register such property andor failure to request an inspectian shall constitute

violationsof this ordinance Upon discovery ofa failure to register an inspection the city shall
have the right to inspect the premises during regular inspection hours upon reasonable notice and
require compliance with this ordinance Upon discovery of an owners failure to request an

inspection the city shall have the authority to inspect all registered premises during regular
inspection hours upon reasonable notice and to require compliance with this ordinance

Landlords shall submit a rental application and fee to the Community Development Department
In addition to the application and fee the landlord shall provide the name ofthe tenant and the
start date ofthe term ofthe rental agreement This information shall be updated for each new

tenant in the unit

18203 shoald be amended to read as follows changes areitalicize

18203 Registration ofrental properties application and inspection

Sec 3 Ownersofmultiresidential rental premises and owners ofnonowner occupied
residential gremises residences or rental premises shall register with the Building Division all
such premises owned by them Atthe time ofregistration such owners shall also request an

inspection of such premises

Failure to register such property andor failure to request an inspection shall constitute

violationsofthis ordinance Upon discovery of a failure to register an inspection the cityshall
have the right to inspect the premises during regular inspection hours upon reasonable notice and

require compliance with this ordinance Upon discovery ofan owners failure to request an

inspection the city shall have the authority to inspect all registered premises during regular
inspection hours upon reasonable notice and to require compliance with this ordinance

Landlords shall submit arental application and fee to the Community Development Department
In addition to the application and fee the landlord shall provide the name of the tenant and the
start date of the term ofthe rental agreement This information shall be updated for each new

tenant in the unit



Registration shall be made by the property owner lessor their designated agent or

designated localproperty manager in the office of the building department of the cityprior to the

inspection onforms containing the following information

1 The names and addresses ofthe ownerlessor and oftheir designatedagents or

properly managers upon whom aviolation or other order may lawfully be served
a Ownerslessors who reside outside ofWayne Oakland and Macomb

Counties must designate a local agent who shall be authorized to act as

the ownerslessorsagentfor any matters related to the ownersllessors

CertcateofApproval or other matters related to the property including
but not limited to authorization toreceive and respond to noticesfrom the

city and to receive service ofprocess in any action orproceeding brought
by the city against the ownerlessor

b Any such agent who is designated by an ownerlessor ofpremises must

reside yr have a business address within Wayne Oakland or Macomb
Counties and mustprovide the city with their local address and telephone
number

2 Any description of the property by street and number or otherwise as will enable
the buildingdepartrraent to locate same

3 Such other appropriate information as may be requested including but not

limited to the number ofunits number and type ofrooms together with a typical
floor layout of the units and rooms with appropriate designations and

identifications

18214 currently reads as follows

18214 Compliance by tenant

1 Tenants shall recognize and abide by all applicable ordinances such as but not limited to
nuisances rodent harborage disturbing the peace ofadjacent or nearby neighbors weed control
and property refuse storage and containment

2 Tenants shall not engage in nor tolerate nor permit others on the premises to violate any
federal law state laws regarding the illegal use manufacturing or sale ofnarcotics or unlawful
use offirearms

3 Occupants shall permit inspections by the Building Department upon24 hour notice either
written or oral

4 When any division oflaw enforcement investigates an alleged incident ofdisruptive conduct
defined as any conduct action incident or behavior perpetrated or permitted by an occupant or

visitor ofa rental unit that violates city ordinance state law or Federal law the citymay prepare
aDisruptive Conduct Report which can be forwarded to the Community Development
Department or City Attorney who wouldthen forward the report to the landlord The landlord
shall be required totake correctivemeasures or risk losing the rental certification In the event a



tenant is convicted of three disruptive conduct violations within aoneyearperiod the landlord
shall evict the tenant and not allow the tenant torelease the premises Failure to take timely
action to evict may result in license revocation

1214 should be amended to read as follows changes are italieizedl

1822A Compliance by tenant

1 Tenants shall recognize and abide by all applicable ordinances such as but not limited to

nuisances rodent harborage disturbing the peace ofadjacent or nearby neighbors weed control
and property refiise storage and containment Further the owner shallprovide a 64 gallon or a

96 gallon trash receptacle for use vy the tenant

2 Tenants sha11 not engage in nor tolerate norpermit others on the premises toviolate any
federal law state laws regarding the illegal use manufacturing or sale ofnarcotics or unlawful
use of firearms

3 Occupants sha11 permit inspections by the Building Department upon 24 hour notice either
written or oral

4 When any division oflaw enforcement investigates an alleged incident ofdisruptive conduct
defined as any conduct action incident or behavior perpetrated orpermitted by an occupant or

visitorof arental unit that violates city ordinance state law or Federal law the citymay prepare
aDisruptive Conduct Report which can be forwarded to the Community Development
Department or City Attorney who would then forward the report to the landlord The landlord
shall be required to take corrective measures or risk losing the rental certification In the event a

tenant is convicted ofthree disruptive conduct violations within aoneyearperiod the landlord
shall evict the tenant and not allow the tenant torelease the premises Failure to take timely
action to evict may result in license revocation



COUNCIL COMMUNICATION Item 10

From Michael E Smith City Manager
Subject Planning Commission PPC160004 Request for site plan approval for interior

and exterior renovations at 24201 Harper represented by Tom Davis GPS

HospitalityBurger King

Prepared bv Liz Koto City Planner

City ManagersRecommendation

I recommend the approval of the request for site plan approval for interior and exterior
renovations at 24201 Harper represented by Tom Davis GPS HospitalityBurger King

Summary JustificationBackground full justificationbackground is attached

The applicant is requesting Site Plan Approval for interior and exterior renovations to the

existing Burger King Restaurant and drive thru The applicant is requesting to remove the

existing metal roofcanopy system from all elevations of the building and replace it with a

combination of new metal roofing EIFS metal canopies and an LED sign band assembly No

changes are proposed to the footprint of the building

Planning Commission Application
Site Plan

Elevations

Draft Meeting Minutes from March 22 2016 Planning Commission Meeting

Council Action

Itwas moved by Councilperson and supported by
Councilperson to approvedeny the request for site plan approval for

interior and exterior renovations at 24201 Harper conditional upon a variance from the Zoning
Board of Appeals fora 30 inch brick knee wall adjacent to the right of way of Harper and Little

Mack a variance from the Zoning Board of Appeals for exterior building materials other than

brick stone or glass mechanical equipment whether placed at grade or on the roof of the

structure must be screened on all visible sides and the LED lighted band assembly is

considered a sign therefore a variance from the Sign Arbitration Board will be required
represented by Tom Davis GPS HospitalityBurger King as recommended by the City Manager

VOTE Ayes

Nays

Abstain

Absent

April 4 2016
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1 rnrnvs rw

Name of Applicant MuYl Basineas Name

Address ofApplicant

Phone f7O lY tl AI

Property Owner Name Address if different from applicant VSCA K1 S 1Ukt CSr

237 Atro3tFJrvEflwcC1t 9001
Address of Property Being Reviewed 242Q1 g E sJV1148ocf

REQUEST circle all that apply SITE PLAN APPROVAL REZONING SPECIAL USE REQUEST OTHER

EXISTING ZONING OF PROPERTY circle one RA RB RMl RM2 Ol Bl BZ CLD LI Pl RF

LEGAL DESCRIPTION OR PARCEL NUMBER ATiAC1ttJjyLJESGeTi1
DIMENSIONS OFLAND TOTAL ACREAGE oZ 0 FJ S F

STREET LOCATION TO NEAREST INTERSECTION tiiLQe AVQ YJQeQi11t 1Nk vtiWIS S
PROPOSED USE OFLAND OR NAME OF DEVELOPMENT e t RiL

DESCRIPTION OF PROPOSED BUILDINGS

NAME ADDRESSOF PREPARER OF SITE PLAN ZLP d PtlitI3r

AMRECEIYED DATERECEIiED RECEYEDBY

Signature ofPeiitione

Regular meetings are held on the1d 4th Tuesday ojeach month at 7pm
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PLANNING COMMISSION

A MEETING OF THE ST CLAIR SHORES PLANNING COMMISSION

HELD ON TUESDAY MARCH 22 2016 AT700PM
IN CITY HAIL in the CITY COUNCIL ROOM

27600 JEFFERSON AVENUE ST CLAIR SHORES MICHIGAN

PRESENT

Kathryn Hanson Secretary
David Schelosky ViceChairman

Michael Descamps
Robert Hison

Jeff Mazzenga

ALTERNATES

Mike Bojalad

Calvin Brown City Attorney
Liz Koto City Planner

Shantelle Hubbard Recording Secretary

ABSENT

Ed Jones Excused

Paul Doppke Excused

Brandon Johnson Excused

Nicole Mangis Excused

David Burns Excused

CALL TO ORDER

Vice Chairman Schelosky called the meeting to order at700pm

Secretary Hanson called roll Six commissioners were present

Commissioner Hanson motioned seconded by Commissioner Hison to excuse

Commissioner Burns Commissioner Johnson Chairman Doppke Commissioner

Mangis and Commissioner Jones

A ROLL CALL WAS TAKEN
AYES ALL

Planning Commission Meeting ofMarch 22 2016 Page 1



NAYS NONE

ABSENT BURNS JOHNSON DOPPKE MANGIS JONES

MOTION PASSED

CASE NO PPC160004 REQUEST FOR SITE PLAN APPROVAL FOR INTERIOR AND

EXTERIOR RENOVATIONS 24201 HARPER AVENUE BURGER

KING REPRESENTED BY TOM DAVIS GPS

HOSPITALITYBURGER KING

The request is reviewed as follows

The applicant is requesting Site Plan Approval for interior and exterior renovations to

the existing Burger King Restaurant and drive thru The application is requesting to

remove the existing metal roofcanopy system from all elevations ofthe building and

replace it with a combination of new metal roofing EIFS metal canopies and LED lit

sign band assembly No changes are proposed to the footprint of the building

Planning Commission Chairman Please read this statement into the record prior to

reviewing the site plan to the petitioner

The Planning Commission and City Council understand that your presence here tonight
constitutes that you are a legal representative ofthe petitioner for Planning Case

PPC160004 Each statement of intent promise andorpledge made byyou the

petitioner or agent either orally or in writing if permitted by Ordinance shall be

binding upon the petitioner and shall be a condition of said special land use and site

plan approval

The request is reviewed as follows

1 Zo ineThe zoning of the parcel is B3A restaurant with adrivethru is an allowable
use at this location

2 Adequacy of Information Section 3582 5 a The information provided is adequate
for this review

3 Site Desien Characteristics Section 3582 5 b The site plan indicates the removal
of the existing metal roofing system and signs The site plan proposes the installation of

corrugated metal panels LED lighted band assembly along the roof metal canopy

Planning Commission Meeting ofMarch 22 2016 Page 2



systems new signage new wall sconces and some EIFS Additionally some windows
will be replaced

4 Preservation of Natural Areas Section 3582 5 c There are no natural areas to

preserve

5 Privacy Section 3582 5 d Privacy will not be affected by the proposed changes

6 Emereency Vehicle Access Section 3582 5 e Emergency vehicle access will not

change

7 Ineress and Eeress Section 3582 5 fIngress and egress to the site will not

change

8 Pedestrian Circulation Section 3582 5 g Pedestrian circulation will not change

9 Vehicular and Pedestrian Circulation Layout Section 3582 5 h The circulation

layout is adequate for this review

10 Drainaee Section 3582 5 i The site plan indicates repairs to the existing parking
tot will be completed as part of this project

11 Exterior Liehtine Section 3582 5 jExterior lighting exists on the site The plan
proposes to repair the existing light poles paint and replace bulbs

12 Public Services Section 3582 5 k Public services will not be affected by the

proposed use

13 Landscapine Fences and Walls Section 3582 5 I No changes are proposed to

the landscaping

A variance from the Zoning Board of Appeals will be required fora 30 inch brick
kneewall adjacent to the right of way of Harper and Little Mack

14 Exterior Building Treatment Section 3582 5 m The site plan indicates the

proposed removal of the existing metal roofing The site plan indicates the installation
of corrugated metal panels to accent the entries new signage the installation of the
LED lighted panel along the roof line as well as some EIFS accents and metal canopies

A variance from the Zoning Board of Appeals will be required for exterior building
materials other than brick stone or glass

Planning Commission Meeting of March 22 2016 Page 3



15 Waste Storaee Section 3582 5 n There is a dumpster enclosure that is located
on the site The site plan indicates repairs to the enclosure as needed

16 Mechanical Equipment Section 3582 5 o Mechanical equipment has not been
shown on the plans

Mechanical equipment whether placed at grade or on the roof of the structure must

be screened on all visible sides

17 Parkine Section 3573 12 a No changes are proposed

18 Setbacks Section 3566 No changes are proposed

19 Buildine Heieht Section 3566 No changes to overall building height are

proposed

20 Transformer Pad No new transformers are proposed

21 Screenine Wall No screening wall is necessary

22 Siens The LED lighted band assembly is considered asign A variance from the

Sign arbitration board will be required

23 Loadine Section 3575 No changes are proposed

24 Other

ITEMS OF CONCERN 13 1416 22

Staff recommends approval ofthis proposal based on attention to the items listed
above

Tom Davis from GPS HospitalityBurger King introduced himself and indicated the new

design is mandated by Burger King It will include interior and exterior renovations that
will incorporate all new finishes and ADA compliant bathrooms There will be a new roof
that is metal which lasts much longer than the current material

Commissioner Hanson stated to the petitioner that he will have togo in front of the

Zoning Board of Appeals for a variance for the exterior building materials other than

brick stone or glass The council did a study session on the LED lighting which is
considered a sign so a variance from the Sign Arbitration Board will be required
Petitioner questioned if he needs to go to the Sign Arbitration for all of the LED lights
Ms Koto replied that the LED lighted sign band assembly around the roof is considered
a sign not the LED lightbulbs within the wallmounted sconces

Planning Commission Meeting of March 22 2016 Page 4



Commissioner Hanson stated that the mechanical equipment either atgrade or on the
roof must be screened on all visible sides She stated that they do not see on the plans a

30 inch knee wall She stated she is not in favor of the 30 inch knee wall The knee wall
is required as part of the Harper Overlay Zone and the petitioner will have to go in front
of the Zoning Board of Appeals to waive the requirement She reiterated that the

Planning Commission is not in favor of constructing a knee wall along the parking areas

on Little Mack or Harper

Commissioner Hison explained that the general reason the kneewall is required is to

screen the adjacent residential neighbors from head lights and car noises but this

property doesntabut any residential properties That is why he is in favor of the
variance

The petitioner stated that he was not aware that the knee wall requirement was an

ordinance He questioned what board he would have to see and the Commission

responded that he would need to appear before the Zoning Board of Appeals
Commissioner Hison stated that the facility has been there for many years and it is used

every day Commissioner Hanson stated that its nice to hear that they are going to just
raise the bar and upgrade the materials even though they would have to get approvals
Motion by Commissioner Hanson seconded by Commissioner Hison to recommend
Case No PPC160004 for site plan approval for interior and exterior renovations

Represented by Tom Davis GPS HospitalityBurger King subject to the conditions of
the City Planners report including avariance from the Zoning Board ofAppeals to

waive the requirement fora 30 inch brick knee wall adjacent to the right of way of

Harper and Little Mack avariance from the Zoning Board of Appeals will be required
for exterior building materials other than brick stone or glass mechanical

equipment whether placed atgrade or on the roof of the structure must be screened
on all visible sides and the LED lighted band assembly is considered a sign therefore a

variance from the Sign Arbitration Board will be required

A ROLL CALL WAS TAKEN
AYES ALL

NAYS NONE

ABSENT BURNS JOHNSON DOPPKE MANGIS JONES

MOTION PASSED

Planning Commission Meering of March 22 2016 Page 5



COUNCIL COMMUNICATION Item 11

From Michael E Smith City Manager
Subiiect 2016 Concrete Pavement Reconstruction Project

Prepared bv Christopher R Rayes Community Services Director CDI

City ManagersRecommendation

I recommend the approval of the 2016 Concrete Pavement Reconstruction Project
Finlan Ave and Joan Ave to award the contract to Florence Cement Company in the

amount of118688327

Summary JustificationBackground full justificationbackground is attached

Proposals were put on MTN and five bids were received Florence Cement Co has the

lowest bid in the amount of118688327

Letter of Recommendation from AEW
Bid Tab

Tabulations of Bids

Council Action

It was moved by Councilperson and supported by
Councilperson to approvedeny the approval of the 2016 Concrete
Pavement Reconstruction Project Finlan Ave and Joan Ave to award the contract to

Florence Cement Company in the amount of118688327 as recommended by the

City Manager

VOTE Ayes

Nays

Abstain

Absent

April 4 2016

Page 1 of 1
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March 17 2016

ANDERSON ECKSTEIN AND WESTRICK INC
51301 Schoenherr Road Shelby Township Michigan 48315 Givil

Engineers Surveyors Architects5867261234

Christopher Rayes RA AICP

Community Services Director

City of St Clair Shores
27600 Jefferson Circle Drive
St Clair Shores Michigan 480819971

Reference 2016 Concrete Pavement Reconstruction Project
Finlan Ave Joan Ave

City of St Clair Shores

Project No 01500511 01500512

Dear Mr Rayes

We are forwarding herewith the tabulation of bids received on March 15 2016 for the referenced

project The low bidder is Florence Cement Company with abase bid amount of38080907 for

Finlan Ave and80607420 for Joan Ave for a combined total bid amount of118688327
We have worked with Florence Cement on numerous City projects including the 2012 2013
2014 Concrete Pavement Reconstruction contracts

Based on the successful completion of previous projects within the City of St Clair Shores we

recommend that the City award the 2016 Concrete Pavement Reconstruction contract to

Florence Cement Company 12585 23 Mile Rd Shelby Township Michigan 48315 in the amount

of118688327 their bid being lowest

Should you have any questions please contact our office at your earliest convenience

Sinc e

E Winn PE
Senior Project Engineer

Cc Ray C Rose PE

Enclosure

Fax 5867268780 Engineering Strong Communities www aewinc com
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COUNCIL COMMUNICATION Item 12

From Michael E Smith City Manager

Subject Consent Agenda

Prepared by Mary A Kotowski MMC CMMC City Clerk

City ManagersRecommendation

I recommend the approval of the consent agenda items as presented

Items Presented

a Bills
b Fees none

c Progress Payments
d Approval of Minutes

e Receive File Boards Commissions Committee Minutes
f Recommendations from the Council Sub Committee on Boards Commissions

and Committees

g Request to schedule Council Budget Hearing dates for April 2526 starting at

600 pm
h Request for resolution allowing the City to accelerate winter tax bills under 100

to the summer installment

Items shall be considered without debate by motion and vote of Council unless a member of Council

specifically requests action taken separately on said item

COUNCIL ACTION

Moved by Council Member seconded by Council Member

that the Consent Agenda items be approved as presented and recommended by the

City Manager with the exception of the following item numbers

VOTE Ayes

Nays

Abstain

Absent

that were removed and considered separately

April 4 2016
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COUNCIL COMMUNICATION Item 12a

From Michael E Smith City Manager
Subject Item 12a

Check Approval List

Preaared bv Natalie Tumer City ManagersOffice

Citv ManaaersRecommendation

I recommend the approval of the release of checks in the amount of291106838 for
services rendered of the report that is 22 pages in length and of the grand total amount
of29110683832307508 went to other taxing authorities

Council Action

It was moved by Councilmember and supported by
Councilmember to approve the release of checks in the amount
of291106838 for services rendered as recommended by the City Manager

VOTE Ayes

Nays

Abstain

Absent

April 4 2016
Page 1 of 1
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COUNCIL COMMUNICATION Item 12

From Michael E Smith City Manager
Subiect Item 12c

Progress Payments
Prepared bv Natalie Turner City Managers Office

City Managers Recommendation

I recommend the approval of the following Progress Payments be paid for services rendered

Progress Payments

L Anthony Construction

Council Action

It was moved by Councilmember
Councilmember

approved

VOTE Ayes

Nays

Abstain

Absent

31 36855

and supported by
that the recommendation of the City Manager be

Apri14 2016
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ANDERSON ECKSTEIN AND WESTRICK INC

1 51301 Schoenherr Road Shelby Township Michigan 48315

Civil Engineers Surveyors Architects 5867261234

March 17 2016

Christopher Rayes RA
Community Services Director
City of St Clair Shores
27600 Jefferson Circle Drive
St Clair Shores MI 480819971

Reference 2015 Concrete Pavement Repair Program
Divisions BC and E
AEW Project No 01500494

Dear Mr Rayes

Enclosed please find Construction Pay Estimate No 7 for the above referenced project
For work performed through November 22 2015 we recommend issuing payment for the
Net Earnings this Period see Page 3 in the amount of3936855 to L Anthony
Construction 11085 Lisa Lane Shelby Township Michigan 48316

If you have any questions or require additional information please contact our office

Sincerely

Frank D Varicalli

Project Manager

cc L Anthony Construction

Fax 5867268780 Engineering Strong Communities wwwaewinccom
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Construction Pay Estimate Report
Cy

317201681BAMAnderson Eckstein and VVestrick

FieldManaper5ta

Contract01500494 2015 Concrete Pavement Repair Program Div B C and E

Estimate Estimate Entered Estimate ManagingNo Date By Tyqe Office
7 3132016 William WW Wines SemiMonthly Anderson Eckstein and Westrick

All Contract Construction Prime Contractor
Work Gompleted Started Date LAnthony Construction

622015 11085 Lisa lane

Shelby Township MI 48316

Comments
Current Contract Amount 35044000

Complete 163 j
Item Usage Summary
Project 01600484 2015 Concrete Pavement Repair Program DivB G and E

Category 0007 Division e

Prop Project Item Mod
Item Description Unit Item Code Ln Line No type NO Quantity item Price DollarAmount

Full Depth Sawcutting through Ft 3047001 0045 0045 00 000 164500 200 329 00Existing P avement Sidewalk
Driveway orCurb

Conc Pavt w IntCurbNonreinf8Syd 6020164 0140 0140 00 000 131000 4700 6 157 00
inch

Curb and Gutter Conc Dei C3 Ft 8020022 0180 0180 00 000 100000 2000 200000
Curb and Gutter Rem Ft 2040020 0015 0015 00 000 100000 1000 100000
HMA 13A Ton 5010033 0135 0135 00 000 12000 20000 240000
Joint Expansion E2 Ft 6020207 0150 0150 00 000 31000 1000 31000
Lane T Epoxy Anchored Ea 8030030 0165 0165 00 000 32000 600 19200
Pavt Repr Rem Syd 6030080 0170 0170 00 000 131000 1200 157200
Subgrade Undercutting Type I Cyd 2050040 0035 0035 00 000 78000 2000 1 580 00
Subgrade Undercutting

Subtotal for Category 0001 1562000
Category 0002 Division C

Prop Project Item Mod
item Description Unit ItemCode Ln Line No Type No QuantilY Item Price DollarAmount

Full Depth Sawcutting through Ft 3047001 0260 0260 00 000 77500 200 155 00Existing P avement Sidewalk
Driveway or Curb

Conc Pavt wi IntCurbNonreinf8Syd 6020164 0355 0355 00 000 34730 4700 1 632 31inch

Dr Structure 24 inch die Ea 4030200 0290 0290 00 000 4000 100000 400000
Lane Tie Epoxy Anchored Ea 6030030 0385 0385 00 000 26000 600 15600
Pavt Repr Rem Syd 6030080 0390 0390 00 000 34730 1200 41676
Sidewa9c Conc 4 inch Stt 8030044 0415 0415 00 000 148460 300 44538
Sidewak Conc 6 inch Sft 8030046 0420 0420 00 000 21500 400 8600

Contract ID01500484 Estimate 7 Page 1 of 3



Construction Pay Estimate Report
y

art r2ots asAM
Anderson Eckstein and Westrick

FlekltNanager5ta

Item Usage Summary
Project 01600484 2015 Concrete Pavement Repair Program Div B C and E

Category 0002 Division C

Prop Project Item Mod
Item Description Unit Item Code Ln Lins No Type No Quantity Item Price Do1larAmount
Sidewalk Rem Syd 2040055 0245 0245 00 000 18870 1000 18870

Subtotal for Category 0002 708015
Category 0003 Division E

Prop Project Item Mod

Item Description Unit Item Code Ln Line No type No quantity Item Price Dollar Amount
Dr Structure Cover Catch Ea 4037050 0535 0535 00 000 1000 30000 300 00Basin

Dr Structure Cover Storm Ea 4037050 0545 0545 00 000 1000 30000 300 00
Manhole

External Structure Wrap 12 Ea 4027050 0490 0490 00 000 2000 40000 80000inch
Full Depth Sawcutting through Ft 3047001 0480 0480 00 000 51800 200 10360

Existing P avement Sidewalk
Driveway or Curb

Underdrain Subgrade 6 inch Ft 4047001 0565 0565 00 000 25000 1200 30000Modified

Conc Pavt wt IntCurbNonreinf8Syd 6020164 0575 0575 00 000 37200 4700 1 74840
inch

Dr Structure Cover Adj Case 2 Ea 4030006 0505 0505 00 000 2000 20000 40000
Dr Structure 24 inch dia Ea 4030200 0510 0510 00 000 3000 100000 300000
Dr Structure Tap 6 inch Ea 4030306 0520 0520 00 000 2000 10000 20000
Lane lie Epoxy Anchored Ea 6030030 0600 0600 00 000 18000 600 10800
Pavt Repr Rem Syd 6030080 0605 0605 00 000 37200 1200 44640

Subtotal for Category 0003 770640

Subtotal for Project01500494 3030655

Total Estimated Item Payment 3030655

Time Charges
Site Site Description Site Method Days Charged Liq Damages
00 SITE NUMBERS SHOULD BE CODED 00 Completion Date 0

Total Liquidated Damages 0

ContractID01500484 Estimate 7 Page 2of 3



Construction Pay Estimate Report

Anderson Ecksteinand Westrick
31TYdo18819AM

FletdManager 51a

PreVoucher Summary
Stockpile

Project Voucher No ftemPayment AdJustment DollarAmount

01500494 2015 Concrete Pavement RepairProgram 0007 3030655 000 3030655Div B C and E

Voucher7otal 3030855

Summary
Current Voucher Total 3030655 Earnings to date 57242343

Current Retainage 106200 Retainage to date 1500000
Current Liquidated Damages 000 Liquidated Damages to date 000

CurcentAdjusiments 000 Adjustments to date 616000
Total Estimated Payment 3136885 Net Earnings to date 55126343

Payments to date 51989488

Net Earnings this period 3136855

Prepared by ANDERSONECKISTEINAND WESTRICK INC

39G
Date

Reviewed by CITY OF ST CI11R SHORES

Date tl
Chris Rayes Community Services Director

DateSb
Michael Smith City Manager

l2d451aoool

zo s 5 So 300 37
0

Vendor Number 03Q
We hereby certify that sufficient funds are in

Account NuberSEC gECV1
and that thearwc a is budgeted
for such purpose

r
ate o p

a H Finance hector reasurer

tzo i qo2
to y5s go 3001 793a o 870 300o ff

gp

Contract1D01500494 Estimate 7 Page 3 of 3
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COUNCIL COMMUNICATION Item 12d

From Michael E Smith City Manager
Subject City Council Minutes

Prepared bv Mary A Kotowski MMC CMMC City Clerk

City ManagersRecommendation

Resolved that the following minutes be approved as presented
Meeting Date DateEMailed

City Council February 16 2016 March 24 2016

Justification

These proposed minutes were submitted to the City Council for action

Council Action

Moved by Council Member seconded by Council

Member that the submitted minutes be approved as presented as

recommended by the City Manager

VOTE Ayes

Nays

Abstain

Absent

April 4 2016
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PROPOSED MINUTES
ST CLAIR SHORES CITY COUNCIL MEETING

February 16 2016

Regular Meeting of the City Council held in the Council Chambers located at 27600 Jefferson Circle Dr St Clair

Shores Michigan

Present Mayor Kip C Walby Council Members Peter Accica John Caron Ronald Frederick Candice

Rusie and Chris Vitale

Absent Excused Peter Rubino

Also Present City Manager Michael Smith City Clerk Mary Kotowski Directors Haag Rayes and City
Attorney Robert Ihrie

1 CALL TO ORDER ROLLCALL AND PLEDGE OF ALLEGIANCE

Mayor Walby called the meeting to order at 700pm Ms Kotowski City Clerk called roll with a quorum present
and noted Mr Rubino asked to be excused The Pledge of Allegiance was recited by those in attendance

Moved by Council Member Caron supported by Council Member Rusie to excuse Council Member Rubino

Ayes All 6
Absent Rubino

2 PROCLAMATIONS PRESENTATIONS

a Memorial Dav Parade Loao Winner Kyle Molloy

Cheryl Furdos St Clair Shores Parade Committee said they ask the students from the 3 high schools to

participate in their logo design contest where they created an original design and incorporated the parade theme

When Kyle Molloys design was presented to the panel of judges it was an immediate winner They asked Kiwanis

to partnership with them and to present a prize

Ed Bruinsma Shorewood Kiwanis Club said they are honored to present Kyle Molloy with a checkfor 100 and he

congratulated him

Kyle Molloy said he originally designed 2 designs and his graphic design teacher told him to submit both He felt

his design was respectful and honored the men and women serving in the United States of America Armed

Services

Proclamation in Honor of 2016 St Clair Shores Memorial Dav Parade Logo ContestWinner Kyle Mollo

WHEREAS the St Clair Shores Memorial Day Parade is atimehonored tradition that commemorates the

sacrifices made by our men and womenserving in the United States of America Armed Services and

WHEREAS the St Clair Shores Memorial Day Parade Committee held their 5th Logo Contest encouraging
students from the three St Clair Shores school districts to participate in the parade logo design and

WHEREAS Kyle Molloy a Senior at Lakeview High School was selected by the Parade Committee as the 5th

Logo Contest winner and

WHEREAS the design was well executed by Kyle and offers a true example of the St Clair Shores Memorial Day
Parade Committees2016 theme Honor Their Service

SAS
1ptIAI Utly

1qk
tr

yS
pyO R e V

R
THE1R 64y
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Agenda Item 2 Icontdl

NOW THEREFORE BE IT RESOLVED that the Mayor and Council of the City of St Clair Shores on behalf of all

our residents and the St Clair Shores Memorial Day Parade Committee express their appreciation to Kyle Molloy
for his creative logo representation as the St Clair Shores 64th Memorial Day Parade Logo Contest winner

Presented this 16th day of February 2016

b Aqua Freeze Festival February 19 20212016

Mayor Walby said this is the 3d annual festival This is an old tradition in St Clair Shores because weve had ice

carnivals since about 1940 He said he found an old short film of aSt Clair Shores ice festival

The short black and white film was played showing all the different events at a St Clair Shores ice festival many

years ago

Linda Bologna said the Aqua Freeze Festival will be Friday through Sunday There are a lot of exciting things
such as ice sculptures zip lining horse carriage rides kids activities etc There will be no ice skating because
there is no ice

Geri Hoffman said the theme this year is The 50s She said they will have a lot of food such as fish fry pizza
popcorn pancake breakfast soup coney island nachos sausage hotdogs stuffed potatoes etc

Dave Rubello thanked Butter Run Sugar Bush Tavern Loop Hair and Nail and Little Caesars He said they will
have entertainment all 3 days Everyone is invited after the show to go to the Jefferson Yacht Club

Ms Bologna thanked everyone for their help She said they have a great committee She thanked everyone in the

City and the sponsors They couldntdo it without the sponsors

Mayor Walby thanked Linda and Geri He said they work all through the year No other event is so weather

dependent and it is stressful They work hard and do such a great job He encouraged everyone to come out and

support the event

3 AUDIENCE PARTICIPATION ON AGENDA ITEMS 2 MINUTE TIME LIMIT

Roman Hammes St Clair Shores Resident spoke on agenda item 5a He said there is a big representation for

the senior center by OPAC andSCOTS All of them combined would like to thank City Council for all the time

and effort that they have put into the plans for the new center The seniors want a new senior center that will be a

model

vciiircvuvrccvvvviiCoDACDooTOooonovRemoved at the petitioners
request

5 BIDSCONTRACTSPURCHASE ORDERS

a Reauest to Award Architectural Design Firm for the Senior Center Renovations bids opened
11916

Mr Smith said in July 2015 the city was granted a Section 108 Loan through the CDBG Program for the

renovation and expansion of the St Clair Shores Senior Activity Center In late October HUDs main office in

Washington DC authorized the city to begin the process of procuring an architect to design the renovation and

expansion of the Senior Activity Center The Senior Activity Center expansion committee met numerous times to

determine the important concepts that should be included in the request for proposals The city posted a Request
for Proposals on MITN on November 23 2015 A mandatory walkthru occurred on December 10 2015 at the

Senior Activity Center and 14 representatives attended The proposals were due and opened on January 19
2016 A total of six firms submitted proposals however one firm withdrew their proposal after learning they were

awarded a large contract from another client

Mr Smith said the proposals were distributed to the members of the Senior Activity Center Expansion Committee

The members had several days to review the proposals Interviews were conducted with all 5 firms on January 27
2016 and January 29 2016 After the five firms were interviewed the committee unanimously voted to bring back
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Agenda Item 5 contd

three firms for a second round of interviews Partners In Architecture Redstone Architects and JFR Architects

were chosen In the Request for Proposals the city required the fee for each firm to be submitted separately from

the proposal in a sealed envelope per HUD guidelines The fee envelopes were opened for these three firms only

Mr Smith explained the second round of interviews occurred on Monday February 1 2016 After the second round
of interviews and some negotiations with the firm the committee unanimously recommended awarding the contract

to Partners In Architecture The committee felt that their design experience with the RosevilleEastpointe Senior

Center their staff capacity their proposal their interviews and finally their fee were the factors that influenced

their decision The committee did not choose the architect with the lowest proposal price because they felt there

would be risks with hiring a firm made of only one employee including if the firm has the capacity to complete the

work a contingency plan in the event of an illness or emergency as well as this procurement process aligns with

the required Federal guidelines for procuring the services of an architectural andorengineering firm

Mr Smith said in addition to the request to award the professional services contract to Partners In Architecture
staff is also requesting approval for a budget amendment to establish Fund 450Senior Center Renovations Until

such time as the loan process is completed the project will be temporarily paid for through the General Fund until
HUD reimburses the city likely once the project has been completed This is fairly typical for Section 108 Loan

projects

Mr Malone PartnerOwner and Andrew Salinski Project Manager Partners In Architecture were present to

discuss the project

Mr Malone said they worked with the Cities of Eastpointe and Roseville the County of Macomb Lakeview school

district South Lake school district etc Their firm is in Mt Clemens and is considered a medium size firm They
have a high ratio of registered professionals They feel they know this community very well They have done

numerous improvements in and around this City They have an abundance of HUD and grant funded projects that

theyve done They feel they are very good listeners The current facility and the project and facility needs were

discussed They anticipate starting the project this year in the middle or the end of October instead of waiting to

2017 There is plenty of time in the schedule for reviews and they will bring multiple ideas and designs to the City
It is an open and collaborative approach

Mayor Walby said the committee will be involved and working with them

Mr Malone said they will be meeting with the committee often and many times They will be expecting a lot out of

the committee When they are done with this product it will be identical to the computer 3D computer model He

stated that there will be clear communication no surprises budget testing etc Overall they will achieve their

program for us They will issue documents for bidding host the pre bid meeting and receive bids

Mr Salinski discussed the senior center of Roseville and Eastpointe project that has a recreation room computer
lab game room fitness center conference room offices gathering spaces gyms dining area main lobby etc

Mr Smith said the cost of3095340 for the Roseville and Eastpointe project cost that much because there were

major foundation issues and that wontbe the case with our senior center

Mr Salinski added that 26 of the existing buildings walls and foundation were replaced and repaired at the
Roseville and Eastpointe senior center Mr Malone showed the 3D computer models of the Dorothy Busch Library
in Warren and the Roseville and Eastpointe Rec Center as an example

Mr Smith said this 3D computer design will be helpful

Mr Caron acknowledged the committee members in the audience and said he appreciates their dedication and
time During the interviewing process he discussed their quality control in their office There is built in quality
control and he was very impressed with the 3D images The 3D design is pretty close to the actual finished

building in Roseville He thanked the Partners In Architecture

Mr Vitale said he has a feeling that if the seniors werenthappy he would have heard about it by now He noticed

the pitched roofs at the project in Warren He asked if we will have an opportunity to discuss having pitched roofs

There were problems in the past of having to repair flat roofs that leak and he would like to address having pitched
roofs for maintenance reasons

Mr Malone said there is absolutely the ability to make changes
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Agenda Item 5 contd

Ms Rusie thanked John Caron the committee members the staff and the residents for their time It is very

exciting and this is a great thing She thanked the committee for their thoroughness and recommendation

Mr Frederick thanked the committee for their hard work and partnership

Mr Malone said they are the Citys advocate and representative They will oversee the project and make sure that

everything goes as planned They will challenge and butt heads with the contractor There will be change orders

Their role is that the City doesntpay for something twice He said Mr Salinski is the most experienced architect in

the office and is a great asset

Mr Accica thanked the committee for recommending PartnersIn Architecture He is very familiar with their work

Mr Smith encouraged all the seniors to speak their opinions This is the seniors chance and opportunity to let the

committee know what their ideas and thoughts are He encouraged them to give their input now and throughout
the process Dontwait for when the ribbon is cut to ask why something wasntdone

Moved by Council Member Caron supported by Council Member Rusie to approve the award for

architectural services to Partners In Architecture and to amend the City budget to establish Fund 450
Senior Center Expansion

Ayes All 6
Absent Rubino

b Request for Approval for the Sale of Vacant Parcel at 23213 Detour

Mr Rayes informed that this lot was acquired from the former property owner after the structure was demolished

under court order The property owner walked from the property and planned on letting it go into tax foreclosure
Staff had the city attorney contact the owner to see if she had any interested in quit claiming the property to the city
in lieu of waiting a couple of years to acquire it through foreclosure and the added maintenance costs we would

have accumulated in the meantime With the amount of interest in building new homes in St Clair Shores we

believe that acquiring and selling it now would minimize our financial exposure and get a new home constructed in

the neighborhood two years sooner Original asking price was 1750000 The offer presented tonight is

1800000The developer submitted 2 options one with an attached garage and one with a detached garage

Mr Vitale said he thinks the option with a detached garage is a plan that fits the neighborhood the best He would

like the builder to observe the site lines It is an attractive street

Mr Frederick asked if there was a bidding war because we got more than asking price

Mr Rayes said our inventory is almost gone now

Mr Caron said it was good to reach out to the owner to get the situation resolved

Mr Smith said it saved us thousands of dollars

Moved by Council Member Vitale supported by Council Member Frederick to approve the sale of the

vacant lot at 23213 Detour in the amount of1800000

Ayes All 6
Absent Rubino

c Recommendation to Award Bid for the Citv Hall Transformer bids opened 2216

Mr Rayes said the transformer in City Hall is leaking We are not sure how much oil is remaining in the
transformer We put it out the bid for a rebuilt or replace This is a rebuilt unit with a 3 year warranty on it

Mr Accica said the rebuilt last around 15 years He asked how long the new ones last because he heard it is
about 40 years

Mr Rayes said the one we have is about 25 to 35 years

Mr Caron said in the AEW letter it says it was a reconditioned unit and it was put in about 15 years ago
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Agenda Item 5 contd

Mr Accica reiterated that he doesntknow how long a new one would last but heard it was about 30 to 40 years

Mr Smith said we found this when we were doing work over there We noticed the leak They felt it would be best

to go with a reconditioned unit at this time

Mr Vitale stated that both a reconditioned unit and a new unit have a 3 year warranty

Mr Frederick said he is okay with a reconditioned unit

Mr Rayes said the leak is not a puddling but its staining the cement slab that will need to be power washed

Moved by Council Member Frederick supported by Council Member Caron to approve to award the

contract for City Hall rebuilt Transformer Replacement to Douglas Electric the low bidder in the amount of

2188700

Ayes All 6
Absent Rubino

d Request to Award Bid for 2016 Concrete Pavement Repair Program Divisions A D bids opened
2216

Mr Rayes said the current contract has expired Proposals were put on MTN and five bids were received

Cipparrone Contracting Co has the lowest bid in the amount of 52402250Below are the prices from 2015 and
the current pricing for 2016

2015 Pricing 2016 Pricing
8 47 sq yds 8 45 sq yds
9 50 sq yds 9 49 sq yds

Mr Caron said when he looked at the same bid for B C and E for different programs and asked if we could get
better pricing He did some comparisons and said we need to look at different materials

Mr Rayes said he will ask AEW

Mr Accica asked if they are American Concrete Certified ACI

Mr Rayes said he will get an answer to that question We carry a 2 yearwarranty as part of the contract

Mr Accica said they have engineers that come out that would test it and give their credit certification

Mr Frederick stated that he is glad to see that the pricing is coming down per yard

Mr Rayes said the concrete hasntgone up His guess is they are a larger company that is taking advantage of
the quantity

Moved by Council Member Frederick supported by Council Member Caron to approve to award the 2016
Concrete Pavement Repair Program Division A D contract to Cipparrone Contracting Co the low bidder
in the amount of 52402250with the 2016 pricing as follows

2016 Pricing
8 45 sq yds
9 49 sq yds

Ayes All 6
Absent Rubino

e Request to Award Bid for 2016 Concrete Pavement Repair Program Divisions B C E bids opened
2216

Mr Rayes said the current contract has expired Proposals were put on MTN and five bids were received

Cipparrone Contracting Co has the lowest bid in the amount of 56771375Below are the prices from 2015 and
the current pricing for 2016
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Agenda Item 5 contd

2015 Pricing 2016 Pricing
8 47sq yds 8 45sq yds
9 50sq yds 9 49sq yds

Moved by Council Member Frederick supported by Council Member Rusie to approve to award the 2016

Concrete Pavement Repair Program Division B C E contract to Cipparrone Contracting Co in the

amount of 56771375with the 2016 pricing as follows

2016 Pricing
8 45sq yds
9 49 sq yds

Ayes All 6
Absent Rubino

f Request to Award Bid for 2016 Miscellaneous Sidewalk and Drive Approach Repair Program bids
opened2216

Mr Rayes explained the Sidewalk Background The low bidder for the 2016 Sidewalk Program is Italia Cement

Italia has been the low bidder on several occasions and other than having a slow response to completing the punch
list their work has meet specification Therefore staff is recommending awarding the contract to Italia Cement at
unit pricing for the 2016 Sidewalk Program

Mr Rayes said out of District Sidewalk and Approaches This portion of the contract is for repairs scattered

throughout the city for scattered sites related to water main breaks sewer repairs etc Staff is recommending
awarding the OutofDistrict sidewalk and approach contract to Italia Cement at square foot unit pricing

2015 Pricing 2016 Pricing
4 510sf 4 399sf

6 540sf 6 444sf

Mr Rayes said todays pricing is reasonable and he doesntsee it going back down to 2014 prices

Mr Accica asked if the firms do the inspections first

Mr Rayes said no Our firm does the inspections first

Mr Caron asked about the permit inspection fee per flag

Mr Rayes said it is 11977with the permit inspection fee He said 75 was the 2014 price

Mr Caron said he looks for suggestions of how we are going to manage these guys better to avoid a large punch
list that they always seem to have

Mr Smith said time is more difficult to deal with because we dontoffer bonuses He is not real comfortable

because of the history of the contractor but has serious concerns in delaying the sidewalk program longer

Mr Rayes said we had this situation with another contractor We can stop new work until they catch up on their

punch list

Mr Smith said when we did it in 2014 we had less complaints

Mr Caron said we will focus on crumbling flags and clear tripping hazards

Mr Vitale said there was an issue where the contractor has gone out and torn out concrete and left town for a

period of time

Mr Smith said we did have water main projects with torn up sidewalks but he doesntrecall that happening with

the sidewalk program

Mr Vitale asked about the initial 19 fee
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Agenda Item 5 contd

Mr Rayes said it is our markup costs for inspections That cost covers a number of issues

Ms Rusie said we are dealing with a cost higher than 2 years ago but not as high as last year Weve had issues
with this company in the past and if we go with the next lowest bidder we would be passing on more costs to the

residents She suggested maybe looking at administration costs or other costs to offer some relief to the residents

Mr Rayes said he doesntthink we can give good feedback until we are out there marking Once we record how

many markings are out there we can discuss

Mr Smith said the time to inspect the whole district is the same We can look at it and see if our costs werentas

high We can address and come back to Council It is always hard to raise rates to residents but this is the cost of
business

Mr Accica said the biggest issue he sees is performance

Mr Frederick said he struggles with this We are doing this to eliminate our trip and fall cases

Mr Ihrie said Michigan Law says two things residents are in charge of the cost of the flags of sidewalk in front of
their home however the City is responsible for paying for tripping and falling and damages caused by those claims
The law makes the City responsible for damages so its important to pursue the sidewalk program

Mr Frederick said in addition to broken flags and cracked flags some flags are in tack and theres another

opportunity to save money by mudjacking or grinding

Mr Rayes said those are both options by the homeowner

Mr Frederick asked if we give anything to the homeowner

Mr Rayes said we send out a notice with questions and answers

Mr Frederick asked how stringent we are going to be about the marking

Mr Ihrie said the legal view point is if there is a 2 grade between 1 slab or another

Mr Rayes said rough surfaces large holes pitch offset dip cracked with separation gap or more than one crack

are slabs that would need to be replaced They mail out information with pricing and other materials and options

Mr Vitale stated that the worst part is the resident that has 10 flags that need to be replaced He said maybe we

can say for someone that has to replace 2 flags the price is 119 each and if they have more than 2 flags to

replace then the City will eat some of the cost for the inspection He asked about the contractors being licensed
He asked if we can include a list of licensed companies in the mailer to the residents

Mr Rayes said they are required to be licensed and bonded

Mr Smith thinks we can offer the names of the companies that the City has done work with

Mayor Walby asked why we dontmudjack and he asked about grinding

Mr Rayes replied that he is not aware of companies that do just grindings

Mr Smith recommended that we dontdelay the project as marking would be starting soon to allow the program to

start and finish this year

Mr Frederick said last time we did this it was in the south end He saw some residents mudjacking on a street and
that street negotiated a better price

Ms Rusie stated that this has been a good discussion She liked the Mayors idea of mudjacking or grinding She
liked the suggestion of relieving some costs She asked how we got the companies on the mudjacking list

Mr Rayes said it is a list of companies that are registered and bonded with us and have done work here

Ms Rusie asked if we could go to the companies and get an RFP
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Mr Smith said some of those companies are small and the quantity could scare them

Mayor Walby asked if we know in 2012 how many A and X markings we have in the system

Mr Rayes said yes He said he would need to have a basis to request that specification

Mr Smith said we can send a letter to the contractors for them to give us their best price If you go out and get an

RFP there will be administration fee and costs for overseeing it The more we get involved the more it will cost the
resident

Mr Frederick asked if we request a permit for the mudjacking and replacing Mr Rayes replied yes

Mr Vitale suggested that we go out and do our marking That way we can give the contractor an exact number

Mr Rayes said from their standpoint they need to know Councils direction if they want to move forward with the

program

Moved by Council Member Caron supported by Council Member Frederick to approve to award the
contract to Italia Construction Inc for the 2016 Miscellaneous Sidewalk and Drive Approach Repair
Program for only district 4 and out of district projects with the 2016 pricing as follows 2016 Pricing 4
399sfand 6 444sf

Roll call vote

Ayes Caron Frederick Accica

Nays Rusie Vitale Walby
Absent Rubino
MOTION FAILED

g Request for Approval for the Sale of 21597 Harper Lake Tax Foreclosed Parcel

Mr Rayes said this home was acquired in July 2011 from the Macomb County Treasurers Office as part of the tax
foreclosure program Original asking price was500000The offer presented tonight is400000 He explained
that even though we take some losses on these lots the overall program is very healthy He thinks it would be a

nice improvement to the neighborhood

Mayor Walbysaid we are improving neighborhoods this way

Mr Vitale said he likes the plan

Moved by Council Member Vitale supported by Council Member Caron to approve the sale of the vacant
lot at 21597 Harper Lake 2011 Tax Foreclosure Property in the amount of400000

Ayes All 6
Absent Rubino

h Request for Approval for the Sale of 22426 Glen Court Tax Foreclosed Parcel

Mr Rayes said this home was acquired in July 2015 from the Macomb County Treasurers Office as part of the tax
foreclosure program Original asking price was700000The offer presented tonight is550000

Mr Vitale said he appreciates the fact that Mr Rayes will get us better houses on the properties He will not vote
on this because he would like to see the plans He would like to see what we are voting on

Ms Rusie commented that administration still oversees the plans

Moved by Council Member Frederick supported by Council Member Caron to approve the sale of the
vacant lot at 22426 Glen Ct 2015 Tax Foreclosure Property in the amount of550000

Ayes Frederick Caron Accica Rusie Walby
Nays Vitale
Absent Rubino
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i Request for Approval for the Sale of 22411 Glen Court Tax Foreclosed Parcel

Mr Rayes said this home was acquired in July 2015 from the Macomb County Treasurers Office as part of the tax
foreclosure program and the City demolished the house after the acquisition and review Original asking price was

700000 The offer presented tonight is550000

Moved by Council Member Caron supported by Council Member Frederick to approve the sale of the
vacant lot at 22411 Glen Ct 2015 Tax Foreclosure Property in the amount of550000

Ayes Frederick Caron Accica Rusie Walby
Nays Vitale
Absent Rubino

j Request for Approval for the Sale of 21518 Grand Lake Tax Foreclosed Parcel

Mr Rayes said this home was acquired in July 2015 from the Macomb County Treasurers Office as part of the tax
foreclosure program Original asking price was750000 The offer presented tonight is550000 This was a

substandard house that was demolished There were structural problems The bank tore it down and went into
foreclosure

Mr Vitale commented that he remembers this house He thinks they need to submit a plan

Moved by Council Member Caron supported by Council Member Frederick to approve the sale of the
vacant lot at 21518 Grand Lake 2015 Tax Foreclosure Property in the amount of550000

Ayes Frederick Caron Accica Rusie Walby
Nays Vitale

Absent Rubino

6 CONSENT AGENDA All items listed on the consent agenda are considered to be routine and will be
enacted by one motion and approved by a vote of City Council There will be no separate discussion of the
items unless the Mayor and or a Council Member so requests in which event the item will be removed from
the general order of business and considered under the last item of the Consent Agenda

Moved by Council Member Caron supported by Council Member Frederick to approve the Consent Agenda
Items a e which include the following

Bills

February 4 2016 305384426

Resolved to approve the release of checks in the amount of305384426for services rendered of the

report that is 25 pages in length and of the grand total amount of30538442633021282went to
other taxing authorities

b Fees

Resolved that the following Fees be approved as presented

Kirk Huth Lange Badalamenti 55215
IhrieOBrien 974900

c Progress Pavments

Resolved that the following Progress Payments be approved as presented

Doetsch Industrial Services 1862778
Doetsch Industrial Services 1327637
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Agenda Item 6 contdl

d Approval of Minutes

Resolved that the following minutes be approved as presented

Minutes

City Council Budget Workshop

e Receive File Boards Commissions Committee Minutes

Resolved that the following minutes be received and filed

Minutes

Animal Care Welfare Committee
Brownfield Redevelopment Authority
Cool City Committee
Historical Commission
Memorial Day Parade Committee
Memorial Day Parade Committee
Memorial Day Parade Committee
Memorial Day Parade Committee
Memorial Day Parade Committee

Planning Commission
Police Fire Pension Board
Police Fire Retiree Health Care Trust Board
Section 108 Loan Guarantee Senior Center Expansion Committee

Sign Arbitration
Tax Increment Finance Authority

Ayes All 6
Absent Rubino

7 UPDATES AND FOLLOWUPSFROM COUNCIL MEETING

Meeting Date

January 23 2016

Meeting Date

December 14 2015

October 22 2015

January 12 2016

January 5 2016

October 7 2015
November 4 2015
December 2 2015

January 6 2016

January 20 2016

January 12 2016

December 3 2015
December 3 2015
November 17 2015

December 21 2015
October 22 2015

Sewer Line Warranty Update Mr Smith said he has a number of emails regarding the companies on the list and
who has gotten the work We are scheduling a meeting with the company They gave a letter regarding a formula
that is used

City Water Lead Testing Mr Smith said there is a legal requirement for us to test for lead and copper Currently
we are in mid cycle and we dontneed to test It is not a terribly expensive test We have no reason to believe that
there are any issues here but it is just to give peace of mind after what has occurred in the City of Flint

8 COMMENTS BY INDIVIDUAL COUNCILPERSONS

Council Member Accica said he is looking forward to the Aqua Freeze Festival this weekend

Council Member Rusie announced the Parade Committee spaghetti fundraiser on Thursday March 10h She
made announcements for the Cultural Committee upcoming events

Council Member Caron acknowledged Daniel Feldman for his Eagle Scout project at the dog park He and a

group created a dog obstacle course at the dog park The article was in this weeks Sentinel He asked if we can

give a proclamation for Daniel Feldman who lives in Grosse Pointe but did his project in St Clair Shores

Mayor Walby said yes

Mr Caron announced the local churches holding a weekly fish fry

Council Member Frederick asked everyone to support the local fish frys because that money goes back into the
schools and churches He stated the Library announcements He announced that the Cool City Committee is

doing a pub crawl on March 12h He congratulated Kyle for his design He wished his mother a happy birthday
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Agenda Item 8 contd

Council Member Vitale explained his no votes on those homes tonight He trusts Mr Rayes judgement on

those projects He said houses can be here for many years and he doesntwant to leave that decision in the
hands of one person

Mr Vitale gave a Waterfront Environmental Committee recap Congressman Sandy Levin and Representative
Sarah Roberts discussed invasive species Theres a proposal in Canada right now to bury nuclear waste under
Lake Huron He encourages the residents to write in opposition to this matter

9 CITY MANAGERSREPORT

Mr Smith said the Cool City Committee St Patrick Day event begins at Butter Run and ends at Gilberts They
only have availability for 150 people and have sold 60 already

10 AUDIENCE PARTICIPATION 15 MINUTE TIME LIMIT

Karen Bell Abbott St Clair Shores Resident said this is her first meeting and she is very happy to be here She
said she is hard of hearing and offered suggestions to speakers

11 MAYORSCOMMENTS

Mayor Walby encouraged everyone to attend the Aqua Freeze Festival at Blossom Heath He reminded everyone
about the Hall of Fame event at Blossom Heath on March 13h

Mayor Walby said the Historical Commission is doing a great job and we are proud of that

12 REQUEST TO ENTER IN CLOSED SESSION AS PERMITTED BY STATE STATUTE MCLA 15268
SECTIONS 8 E MARIA BORN VS ST CLAIR SHORES AND STOCKY VITALE VS ST CLAIR

SHORESI

Motion by Council Member Caron seconded by Council Member Rusie to enter Closed Session as

permitted by State Statute MCLA 15268 Section 8 e at 940pm

Roll Call Vote

Ayes All 6
Absent Rubino

Motion by Council Member Frederick seconded by Council Member Rusie to return to Open Session at
958pm

Ayes All 6
Absent Rubino

13 ADJOURNMENT

Moved by Council Member Rusie supported by Council Member Frederick to adjourn at 959pm

Ayes All 6
Absent Rubino

KIP C WALBY MAYOR MARY A KOTOWSKI CITY CLERK

THE PRECEDING MINUTES ARE A SYNOPSIS OF A CITY COUNCIL MEETING AND DO NOT REPRESENT A
VERBATIM RECORD
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BOARDS COMMISSIONS COMMITTEES Item 12e

From Michael E Smith City Manager

Subiiect Boards Commissions and Committee Minutes

Prepared by Mary A Kotowski MMC CMMC City Clerk

City ManagersRecommendation

Resolved that the following minutes be received and filed
Meeting Date DateEMailed

Activities Committee January 21 2016 March 24 2016

Brownfield Redevelopment Authority February 11 2016 April 1 2016

Council SubCommittee on Boards January 26 2016 April 1 2016

Commissions Committees

Fence Arbitration

Library Board

Parks and Recreation Commission

Planning Commission

Tax Increment Finance Authority

Justification

November 18 2015

February 18 2016

February 11 2016

March 8 2016

February 11 2016

March 24 2016
March 24 2016

March 24 2016

April 1 2016

April 1 2016

These minutes are submitted to the City Council for information review of actions by
these City Boards Commissions and Committees

Council Action

Moved by Council Membe
Member that the
recommended by the City Manager

VOTE Ayes

Nays

Abstain

Absent

r seconded by Council
submitted minutes be received and filed as

Apri14 2016
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MINUTES
OF THE CITY OF ST CLAIR SHORES

ACTIVITIES COMMITTEE

JANUARY 21 2016

PRESENT

ABSENT

ALSO PRESENT

RECORDING SECRETARY

1 Call to Order

Maureen Wark Chair

Larry Casler

Joe Finazzo
Ed Jones

Chuck Metzke
Bill Miller Jr Vice Chair
David Rubello
Hollie Rudoni

Karl Schwarzwalder

Mayor Kip Walby

Ernie Modestino
Elizabeth Munger Excused
Robert Pylar Excused

Greg Esler

Ayla Klein

The meeting was called to order at 630pm A quorum was present

Mrs Wark said Bob Pylar and Liz Munger couldntmake it today

2 Approval of the November 19 2015 Meeting Minutes

Motion by Mr Miller seconded by Ms Rudoni toapprove the minutes of the November 19 2015 meeting

Ayes All

Nays None
Absent Modestino Munger Pylar

Motion by Mayor Walby seconded by Mr Schwarzwalder toexcuse Ms Munger and Mr Pylar from the

meeting

Ayes All

Nays None

Absent Modestino Munger Pylar

Mrs Wark announced that she is resigning from the Committee She wanted to make it through 2015 She
handed in her official letter of resignation to the ClerksOffice She brought the signs bags banner and anything
she had She thanked them for making her Chair She hopes everyone does well

Ms Rudoni said she received a letter from the ClerksOffice regarding being a member and she has chosen not
to continue on the Activities Committee She handed in the financial reports and said all the financial reports are

there



Mr Finazzo announced that he is resigning and will let them know at City Hall

Mr Miller said we weresupposed to have nominations for Chair and ViceChair tonight He has had a good run

for over 20 years He wanted to join the committee to put a smile on peoplesfaces He asked Greg about the

boat wells He said he appreciates it and he had fun

Mr Metzke Mr Casler and Mr Jones all walked out

The January 21 2016 Activities Committee Meeting was adjourned as there was no longer a quorum

THE PRECEDING MINUTES ARE A SYNOPSIS OF AN ACTIVITIES COMMITTEE MEETING AND DO NOT
REPRESENT A VERBATIM RECORD



BROWNFIELD REDEVELOPMENT AUTHORITY MINUTES

MEETING HELD THURSDAY FEBRUARY 11 2016

GEER CONFERENCE ROOM

27600 JEFFERSON

ST CLAIR SHORES MICHIGAN

PRESENT

TIFA Members

Richard Widgren Chairperson
Joseph Claycomb Vice Chairperson
Tony Bellestri

Joseph Dueweke

Donna Flaherty
Geri Hofmann

Verlyn Rebelein Arrived 703pm
Peter Rubino

Michael E Smith City Manager

ABSENT EXCUSED

Richard Albrecht

Frank Benson

Paul Ellis

Anthony Rascano

ALSO PRESENT

Kathy Peck Recording Secretary

CALL TOORDERROLLCALL

Chairman Widgren called the meeting to order at 700pm Roll was called and a quorum was present
Motion by Smith seconded by Dueweke to excuseAlbrecht Ellis Rascano from todaysmeeting
Ayes All 8

Absent Albrecht Benson Ellis Rascano Rebelein

APPROVAL OF MINUTES OF JANUARY 14 2016

Motion by Claycomb seconded by Smith to approve the minutes of January 14 2016 as presented
Ayes All 8

Absent Albrecht Benson Ellis Rascano Rebelein

TREASURERSREPORT

Motion by Smith seconded by Dueweke to TABLE the TreasurersReport
Ayes All 8

Absent Albrecht Benson Ellis Rascano Rebelein

NEW BUSINESS PROPOSED LAKESHORE SENIOR LIVING REDEVELOPMENT BROWNFIELD PLAN FOR THE ST

GERTRUDE CHURCH PROPERTY 28801 JEFFERSON ST CLAIR SHORES MICHIGAN

Mr Smith apologized to the Board because late this afternoon he received a call from the developer who indicated

they had problems with the numbers and would be asking for an increase He advised them that administration

could not make a positive recommendation without reviewing their proposal This item will also be pulled from the

Council agenda
Motion by Smith seconded by Rubino to TABLE the proposed Lakeshore Senior Living Redevelopment Brownfield

Plan for the St Gertrude Church Property 28801 Jefferson St Clair Shores MI

Ayes All 9

Absent Albrecht Benson Ellis Rascano

OLD BUSINESS

Mr Smith noted there was an issue with the Brownfield Financial Report as filed by Plante Moran because they
incorrectly reported the number of Board members as 12 rather than 13 They have been advised of the correction

which will be made next year

Brownfield Redevelopment Authority Minutes

February 11 2016
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OTHER BUSINESS None

AUDIENCE PARTICIPATION Ms Stahl asked about the Christmas lights at Wahby Park and was told that would fall

under TIFA

Mr Widgren asked about the status of the new St MarysNursing Home Administration is still waiting for final

plans from the developer They are trying to fit more rooms into the complex They have likely been dragging their

feet because it has been winter Their approval could lapse if they do not submit their plans soon but it is not likely
since they have already invested a lot and have completed demolition

Chairman Widgren asked that a report on the Aqua Freeze Festival be given at the March TIFA meeting

NEXT MEETING DATE AND ADJOURNMENT

The next meeting date will be March 17 2016

Motion by Rubino seconded by Hofmann to adjourn the meeting at 720pm

Ayes All 9

Absent Albrecht Benson Ellis Rascano

Brownfield Redevelopment Authority Minutes
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MINUTES

CITY OF ST CLAIR SHORES
COUNCIL SUBCOMMITTEE ON BOARDS COMMISSIONS COMMITTEES

January 26 2016

PRESENT Mayor Kip Walby Council Members Ronald Frederick arrived at 704pm
Candice Rusie via teleconference

ALSO PRESENT City Clerk Mary Kotowski Recording Secretary Tina Hirzel Cheryl Furdos Memorial Day Parade

Committee Chair and Stephanie OBrien Cool City Committee Chair

1 CALL TO ORDER

The meeting was called to order at 700pmand a quorum was present

Approval of the minutes was moved to after the interviews because Mr Frederick had not arrived and Ms Rusie was not at
the November 24 2015 meeting

3 INTERVIEWS taken out of order

The Council SubCommittee invited eight people to interview for openings on the Activities Committee Cool City Committee
Memorial Day Parade Committee and other general openings The following six applicants were present and the meeting
schedules for each committee and appointment process were explained to each applicant

Alexis Maison Activities Committee

Raymond Moses Activities Committee

Nicole Thompson Animal Care Welfare Committee
Sandra Lopez Cool City Committee
Sean Zaborowski General Interview is open to being on either the Activities Committee or Cool City Committee

Kathryn Grabowski Cool City Committee is open to being on either the Cool City Committee or the Cultural

Committee

Charles Palermo Cool City Committee applicant was unable to attend because his wife went into labor He is very
interested in being considered for a position on a City Committee in the future

David Harden Cool City Committee applicant is out of town and unable to attend the meeting

It was explained to the candidates for the Activities Committee that they would not be hearing anything for at least 30 days
as that committee is going through a restructuring

Ms OBrien stated that David Harden had applied for the Cool City Committee several months ago Since the process has

taken so long she asked if he can be appointed without an interview or if it could be done by phone Mayor Walby explained
that it is the policy of the Council SubCommittee to interview candidates in person before appointing them They currently
have two regular and two alternate openings on the Cool City Committee It is possible that a Special Meeting of the Sub

committee can be held to interview him MsOBrien will contact Mr Harden regarding his availability and be in touch with

Ms Kotowski She was informed that a Special Meeting has to be posted at least 18 hours in advance

Discussion was held regarding Kathryn Grabowski because she is so well suited for both the Cultural Committee and the

Cool City Committee It was decided to appoint her as a full member of the Cultural Committee and an Alternate on the Cool

City Committee with the understanding that she can change her standing on either of the committees after participating with

each of them

Motion by Frederick seconded by Rusie to appoint Nicole Thompson to the Animal Care Welfare Committee to fill

a vacant seat with a term ending 123118to appoint Sandra Lopez to the Cool City Committee to fill the vacant seat

of Timothy Devine with a term ending93018to appoint Kathryn Grabowski to Cultural Committee to fill the vacant

seat of Edmund Stanczak with a term ending 6118 and to appoint Kathryn Grabowski to the Cool City Committee

as Alternate to fill the vacant seat of Henry Castro with a term ending2118

Ayes All 3

Council SubCommittee on Boards January 26 2016 Page 1 of 3
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4 RESIGNATIONSNACANCIESNEWAPPLICATIONS

a ResipnationsVacanciesTimDevine Cool City Committee

In addition to Tim Devines resignation the following members of the Activity Committee resigned at their1212016 meeting
Larry Casler who also submitted a letter of resignation Joe Finazzo Ed Jones who did not renew his term Chuck Metzke
Bill Miller who also submitted a letter of resignation Hollie Rudoni who chose not to renew her term Maureen Wark who also
submitted a letter of resignation

Moved by Frederick seconded by Rusie to accept with regret thee following resignations

NAME COMMITTEECOMMISSION

Larry Casler Activities Committee
Joe Finazzo Activities Committee
Ed Jones Activities Committee
Chuck Metzke Activities Committee
Bill Miller Activities Committee

Hollie Rudoni Activities Committee
Maureen Wark Activities Committee
Tim Devine Cool City Committee

Ayes All 3

2 APPROVAL OF MINUTES OF NOVEMBER 24 2015 MEETINGTaken out of order

Motion by Frederick seconded by Walby to approve the minutes of November 24 2015 as presented

Ayes All 3

4 RESIGNATIONSNACANCIESNEWAPPLICATIONS Continued

b Review of New Applications

The new applications were reviewed by the Committee

c Review of Vacancies

The Committee discussed the list of vacancies The following candidates will be invited to interviewat the February 23 2016
SubCommittee Meeting

Michael Cadrette Cultural Committee
Charles Palermo Cool City CommitteeMemorial Day Parade Committee

David Harden Cool City Committee if he is not interviewed at a Special Meeting of the CouncilSubCommittee

It was noted that the vacancy on the Library Board was created when Joan Perry moved out of the City She will be moving
back into the City and the Library Board would like to reinstate her on that board to fill her vacancy

5 RECOMMENDATION TO REAPPOINTMENT MEMBERS

Ms Kotowski noted that responses for reappointment were received from Richard Gudenau Animal Care Welfare
Kathleen Zenisek Communications Commission and Dan DeSantis Parks Recreation Commission after meeting
packages were distributed

Motion by Frederick seconded by Rusie to recommend to Mayor and Council reappointment of the following

Name
Denise Pecherski

Kathleen Zenisek

Dan DeSantis
Gerrit J Ketelhut Jr
Gerrit Ketelhut Jr
Erich Royal Eggert
Kevin Hertel

Ayes All 3

Commission TermEnd

Beautification Commission 123118

Communications Commission 093018

Parks Recreation Commission 123118

Parks Recreation Commission 123118

Sign Arbitration Committee 093018

Waterfront Environmental Committee 093018

Waterfront Environmental Committee 093018
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Item 5 Contd1

Motion by Frederick seconded by Rusie to recommend to Mayor reappointment of the following

Name Commission TermEnd
Richard Gudenau Animal Care Welfare Committee 093018

Robert Hison Planning Commission 123118

Ayes All 3

6 OLD BUSINESS 201415FY ATTENDANCE REPORTSANNUAL REPORTS

SUBMISSION OF OUTSTANDING REPORTS

The following remaining reports have been submitted for the FY 20142015 Attendance Reports Older Persons Advisory
Committee Waterfront Environmental Committee Annual Reports Animal Care Welfare Committee Board of Fence

Appeals Board of Review BuildingProperty Maintenance Board Communications Commission Dog Park Committee

Employees Civil Service Commission Fence Arbitration Committee Older Persons Advisory Committee Planning
Commission Police Fire Civil Service Commission

These reports will be forwarded to Council with the next City Council Meeting Package under Council SubCommittee

recommendations A first of the year letter will be sent to all Chairs and Staff Liaisons reminding them that that these reports
are due July 1 every year

7 NEW BUSINESS

a ZBAAttendance

Mayor Walby stated that attendance on all committees is important but it is particularly important on committees such as the

Zoning Board of Appeals He has spoken with committee member Mark Foster and explained the need for him to improve
his attendance for 2016 Ms Kotowski will check on the ordinance relating to alternates for this board

As terms end on all boards and committees members with poor attendance will be approached about attendance issues and

resigning their position

This will be discussed again at the February meeting of the Council SubCommittee

b Downsize Activities Committee to 7 Members

Mayor Walby recommended restructuring the Activities Committee beginning with downsizing to 7 members and making
Greg Esler Staff Liaison a voting member

Moved by Rusie supported by Frederick to downsize the Activities Committee to 7 members and appoint Greg
Esler Staff Liaison as a voting member with a term ending93017

Ayes All 3

8 PUBLIC COMMENTS None

9 ADJOURNMENT

Moved by Rusie seconded by Frederick to adjourn the meeting at 812 pm

Ayes All 3

Prepared by

Tina Hirzel

Recording Secretary

Reviewed by

Mary A Kotowski

City Clerk

CouncilSubCommittee on Boards January 26 2016 Page 3 of 3

Committees and Commissions



PROPOSED MINUTES OF THE

CITY OF ST CLAIR SHORES

FENCE ARBITRATION

Wednesday November 18 2015

Regular Meeting of the Fence Arbitration Board held in the Jefferson Conference Room located at

27600 Jefferson Circle Dr St Clair Shores Michigan

Present
Mike Smith City Manager
Bill Gambill Asst City Manager
Randy Springfield Resident

Dawn Prokopec City Attorney
Julie Kandt Recording Secretary

Also Present

Jeff Dargaj 22112 Englehardt
Lynn Blaine 22112 Englehardt

1 CALL TO ORDER

Mike Smith called to order at 2pm

2 CASES TO BE HEARD

Case112015 Jeffrev Dargai 22112 Englehardt Requests to install a 6ftwood privacy
fence starting beyond the front of the house and running parallel to the street to the side

property line workalready done permit submitted after the fact
0303

Mr Smith explained that this is normally a 3 member board With the passing of Councilman Tiseo and

the fact that his position hasntbeen filled yet there are only two voting members present We can table

this meeting and wait for a full board but your decision hastobe made before the meeting not after

More times than not the board sees things the same way except for shrub issues but your item doesnt
involve that

Jeff Dargaj said he feels confident with this group and wishes to proceed today

Mr Smith said both he and Randy Springfield have driven by the house asked petitioner to explain what

happened here since this fence was installed before getting a permit and its in the front of the house Mr

Dargaj said he wasntaware he needed a permit because heslived in other 4 or 5 other cities that didnt

require fence permits I shouldvelooked into itIm pleading ignorance Mr Smith asked why he put the

fence in the front yard Mr Dargaj said theresalready an existing tree line there I thought a privacy fence

looked nicer up against the tree line Plus my daughter wanted more space for soccer because the balls

were constantly going over the chain link fence Butting it up against the tree line looked classier than

setting it back 8 feet or so from the tree line like it waswith the chain link Mr Springfield asked where

the old chain link fence was Petitioner said it went straight across the front of the house Petitioner said

he himself dug the new post holes 48 inches deep

Mr Springfield asked if you talked to all the neighbors petitioner said he did and none of them opposed
Mr Springfield said weve let these go before usually on corner houses Its tough in the front of the

house but this isntan issue here I think it looks good Petitionersfriend Lynn Blaine asked if they were

supposed to notify neighbors of this meeting She was informed that all the neighbors were notified by the

City regarding this meeting

Petitioner asked if someone had complained about the fence He was told no one of our inspectors saw

it

Motion by Mr Springfield seconded by Mr Smith to allow the variance to keep fence as it

currently exists

Ayes 2

Motion Carried
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3 ANY OTHER BUSINESS THAT MAY PROPERLY COME BEFORE THE BOARD

None

4 APPROVAL OF MINUTES

Motion by Smith seconded by Springfield to approve the minutes ofSeptember 16 2015
as submitted

Ayes 2

Motion Carried

5 AUDIENCE PARTICIPATION

None

6 ADJOURNMENT

Motion by Smith seconded by Springfield to adjourn the meeting at 210 pm

Ayes 2

Motion Carried

THE PRECEDING MINUTES ARE A SYNOPSIS OF THE FENCE ARBITRATION MEETING AND DO

NOT REPRESENT A VERBATIM RECORD
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MINUTES OF THE REGULAR MEETING

OF THE

ST GLAIR SHORES PUBLIC LIBRARY BOARD

Arthur M Woodford Local History Center

Thursday February 18 2016

PRESENT

President

VicePresident

Secretary
Trustee

City Librarian

Recording Secretary

Mrs Ann Powell

Mr Danny G Frezza

Mrs Judy Eggly
Mrs Monie Smith

Mrs Rosemary Orlando

Mrs Mary Stachowiak

ABSENT

CouncilmanLibrary Board Liaison Mr Ron Frederick

ALSO PRESENT

Resident

Raymond James and Associates
Vice President

Robert Klucens Arrival 945am

Jeremy Schmidt Departure 1030am

I ROLL CALL

President Powell called the meeting to order at927am

II ADOPTION OF AGENDA

It was moved by Eggly supported by Smith to amend the agenda to include under

IX Action Items

A Gleaners Food for Thought Campaign
B Approval for The St Clair Shores Public Library Endowment Fund to be listed as a

reference for Raymond James and Associates

Ayes Eggly Frezza Powell Smith

Nays None
Motion carried

St Clair Shores Public Library Board

Thursday February 18 2016
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III APPROVAL OF THE MINUTES

It was moved by Frezza supported by Eggly to approve the minutes of the Annual

Board Meeting held January 21 2016

Ayes Eggly Frezza Powell Smith

Nays None

Motion carried

IV RAYMOND JAMES PRESENTATION JEREMY SCHMIDT

Mr Schmidt gave a presentation regarding the Library Board Endowment Fund He

explained the type of endowment fund portfolio and how it is invested Mr Schmidt also

discussed the stock market and answered all of the Boards questions He distributed a

portfolio review to each member which showed how the Library Board Endowment Fund

has performed over time as well as the distribution of investments The Library Board

Endowment Fund was established with Raymond James in the first quarter of2005 It is a

managed account that is utilizing the conservative balanced model This means that fifty
percent of the funds are in stocks and fifty percent are in bonds these mutual funds have

different objectives He also explained the risk of various funds and how Raymond James

monitors their accounts Once a year Raymond James rebalances the endowment

portfolio and reevaluates their asset allocations to make sure that the risk profile is still in

line with their funds objective A discussion followed regarding the Library Board

Endowment Fund

V LIBRARY CAFE UPDATE

Mrs Orlando reported that she met with the Parks and Recreation Committee regarding
the Request for Proposals RFP No one attended the walkthrough of the Library Cafe

Mrs Orlando discussed the next steps She contacted a vending machine company that

works with other libraries The vending machines are remotely inventoried and accept
credit and debit cards Various products are available The recommendation was for the

Library to have a hot beverage a cold beverage and a snack machine There is also an

option to include a sandwich and hot meal machine but this is not a good choice for the

Library Mrs Orlando reported that the Sterling Heights Public Library has been pleased
with the income generated from the vending machines She also reported that she was

asked to consult with the Friends of the Library to discuss utilizing the room as a Friends

Book Shop Mrs Orlando stated that the Friends are concerned that they might not be

able to get volunteers to main the Book Shop all the hours the Library is open to the

public Other options for the room include just placing vending machines in the room

and using the space for meetings

VI REPORT OF LIBRARIAN

A Correspondence

St Clair Shores Public Library Board
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1 Thank you Card from Cultural Committee Member Joan OKeefe

Mrs Orlando reported that the Library received a thank you card from Cultural

Committee member Joan OKeefe for assisting the Cultural Committee with their

numerous projects

2 Fax from Library Patron

Mrs Orlando reported that the Library received a fax from Lisa Salamone

informing them of an incident on Monday January 25 at 1230pm regarding her

son Anthony Salamone She stated that her son was using the internet computer
at the Library and a patron was allegedly viewing pornography Mrs Orlando

explained the internet policy to Ms Salamone and how the staff handles the

situation when a complaint has been made Mrs Orlando asked Ms Salamone if

her son was under the age of eighteen he was not Ms Salamone stated that her

son was not pleased with the staff handling of the situation Mrs Orlando will

review the internet policy with the staff A discussion followed

3 Suburban Library Cooperative SLC 20142015 Annual Report

Mrs Orlando reported that the Library received the SLCs 20142015 Annual

Report Every year the SLC library directors meet to discuss their goals and

objectives for the upcoming year

B Library Information

12015 Friends of Michigan Libraries Merit Award

Mrs Orlando reported that the Friends of the Library received the 2015 Friends of

Michigan Libraries Merit Award They will receive a check for 40000 and a

plaque at the annual meeting in Saginaw in April 2016 They received the award

for the Buy a Chair Campaign Mrs Powell submitted the application for the

award

2 New Employee

Mrs Orlando reported that recently hired parttime circulation clerk Cindy
Gaffigan resigned her position due to a family illness Anew parttime
circulation clerk will begin today Also a new parttime adult services librarian

will begin work on Monday

3 Library Board Workshop

Mrs Orlando reported that she and Mrs Eggly attended the Trustee workshop at

the Romeo District Library which discussed Roberts Rules and Parliamentary
procedure when a Board chooses to operate as a Committee as a Whole and an

St Clair Shores Public Library Board
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overview of the functions and responsibilities of a Library Board of Trustees
Mrs Eggly stated that the workshop was very worthwhile A discussion followed

4 2016 Library Board Roster

Mrs Orlando asked the Board to review the information on the roster to make

sure it was accurate

5 Capital Improvements

Mrs Orlando reported that two weeks ago she was asked to submit the Librarys
capital improvements which include reupholstering chairs fixing the

heatingcooling system and repairing the Library roof

6 201617Library Budget

Mrs Orlando reported that she has submitted the proposed 201617 Library
budget She will meet with the City Manager and Finance Director in March to

review the budget

7 State Aid Report

Mrs Orlando reported that the 2015 State Aid Report was filed

8 Adult and Youth Services Summer Reading Programs

Mrs Orlando reported that the Library staff is working on the adult and youth
services summer reading programs

9 Statistics

Copies of the Monthly and Yearly Library Patron Count Circulation Records
Patron Registrations and Miscellaneous Statistics were given to the Library Board

Members

10 Meeting Room Schedule

Copies of the Meeting Room Schedules for February and March were given to the

Library Board Members

VII FINANCIAL REPORT

It was moved by Frezza supported by Smith to receive and file the following Financial

Reports

A General Fund YeartoDateBudget Report Balance as of January 31 2016

St Clair Shores Public Library Board
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B Penal Fines Report Balance of832646 as of January 31 2016
C Library State Aid Report Balance of1394886January 31 2016
D Cooperative Centralized Purchasing Account Balance of6296921 as of

January 31 2016

E Cooperative Rental Video Account Balance of465191 as of January 31
2016

F Raymond James
I Monthly Statement December 31 2015 to January 29 2016

Balance of21695393
II Performance Report December 31 2014 to January 31 2016

Balance of20291078
III Quarterly Report Ending December 31 2015 Balance of

224084

Ayes Eggly Frezza Powell Smith

Nays None

Motion carried

VIII ANNOUNCEMENTS FOR CITY COUNCIL MEETING

Mrs Orlando reported that she continues to send Councilman Frederick Library
information events and announcements prior to City Council meetings

IX ACTION ITEMS

A Gleaners Food for Thought Campaign

Mrs Orlando gave an overview of the Food for Thought Campaign which the Library
has participated in for the past several years She does not have specific dates for this

years program but anticipates that the Suburban Library Cooperative will participate in
this years campaign

After discussion it was moved by Eggly supported by Smith to approve the request to

participate in the 2016 Gleaners Food for Thought campaign if the opportunity arises

Ayes Eggly Frezza Powell Smith

Nays None
Motion carried

B Raymond James and Associates to use St Clair Shores Public Library Endowment
Fund as a Reference

After discussion it was moved by Frezza supported by Eggly to approve the request
from Raymond James and Associates to be listed as a reference for the St Clair Shores
Public Library Endowment Fund

St Clair Shores Public Library Board
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Ayes Eggly Frezza Powell Smith

Nays None

Motion carried

X COMMENTS BY INDIVIDUAL BOARD MEMBERS

Mrs Powell reported that the Womens Civic League 2016 Scholarship Essay
Competition is in progress Applications must be postmarked no later than Friday April
8 2016 This year the scholarship is open to graduating seniors who are St Clair Shores
residents and attend a public or private school or are homeschooled Three scholarships
will be awarded in the amount of150000 50000 and 5000

XI AUDIENCE

Mr Klucens introduced himself he is a Library patron and St Clair Shores resident He
stated that he researches Consumer Reports and is disappointed that the Library does not

have an online subscription to the periodical Mrs Orlando explained that due to budget
constraints there is no funding for electronic resources Mrs Orlando stated that she will
look into the cost for this database and present Mr Klucens request to the Friends of the

Library

XII ADJOURNMENT

It was moved by Frezza supported by Smith to adjourn the meeting at 1117am

Ayes Eggly Frezza Powell Smith

Nays None
Motion carried

The next meeting of the St Clair Shores Library Board will be held on Thursday
March 17 2016 at 930am

Respectfully Submitted

Judy Eggly Secretary

St Clair Shores Public Library Board

Thursday Februaryl8 2016
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MINUTES OF THE CITY OF ST CLAIR SHORES

PARKS AND RECREATION COMMISSION

FEBRUARY 11 2016

PRESENT

ABSENT

Lillian Bate

Matt Crippen
Doug Damm

Dan DeSantis

JohnJonassen

Gerrit Ketelhut arrived at 714pm
Joe Kowalski

Dana Paladino

Robert Pylar
Mayor Walby

Shawn Nicholson Excused

ALSO PRESENT Greg Esler

RECORDING SECRETARY Ayla Klein

CALL TO ORDER

The meeting was called to order at700pm A quorum was present

APPROVAL OF MINUTES OF MEETING DECEMBER 10 2015

Motion by Mr Paladino seconded by Ms Bate to approve the January 14 2016 meeting minutes

AYES All

NAYES None

ABSENT Nicholson

DIRECTORSREPORT

Mr Esler said the City Attorney Bob Ihrie the Library Director Rosemary Orlando and the co

chairperson and treasurer of the Friends of the Library 501 c3 Ann are all present

Mr Ihrie asked how the request to forma 501c3 came about and what problem we are trying to solve

Mr Kowalski said the issue came up when we were talking about contributions Some people are very

generous to City programs and when they make those donations they make them to the City directly
The communication from the City is to check with your attorney or tax advisor on whether or not it is a tax

deductible donation or contribution The idea is there are things that a municipal government can

communicate to a donor that would clarify whether or not it is a deductible donation or to simplify it for the

donor It could be a predetermined 501 c3 that has only charitable purposes and that makes it much

simpler for the donor in their process in determining its deductibility for charitable purposes on their taxes
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Mr Ihrie said as a disclaimer he is not an income tax expert He is here as the Citysattorney and is not

the Citysaccountant Its important to understand that you are a division of the City and you are not a

separate organization It is true that it is completely tax deductible for someone to make a voluntary
contribution to the City of St Clair Shores people do it all the time on the State or on a Federal level
The same thing can be done to a township or a city Somebody can donate money to the City and

receive a tax deduction off of their Federal and he thinks State tax return They even are allowed to

earmark their donation If someone wants to give5000 to the City of St Clair Shores they can earmark

it for the Department of Parks and Recreation to be used for the skate park as an example or whatever

it is He thinks that the problem that we have run into is that the City doesntwant to put itself into the

position of being a tax advisor to an individual who wishes to make such a donation Historically we have
referred them to check with their tax advisor We probably want to be more aggressive on that and have

something printed up that we can give somebody that would have a disclaimer on the bottom saying
subject to the advice of your tax advisor We can have something drafted up He understands that we do
want to be able to say we area 501 c3 organization and everyone knows what that means and then theyll
know that it is tax deductible However neither the City nor the Department of Parks and Recreation is

allowed to be a 501c3 Somebody who loves the St Clair Shores Department of Parks and Recreation

and who is not a part of it but an independent person or entity can create a 501c3 or 509a organization
It can be a support entity to the Department of Parks and Recreation and it can be called the Friends of

the Department of Parks and Recreation

Mr Kowalski said we just want to make sure that what we want to do and what we are able to do meet

somewhere He thinks that we can create a 501c3 Other cities do it for any public purpose The Mayor
can appoint all the board members and those 501c3 organizations can be a part of the financial

statements of the government and a lot of governments do that The City may not want to do that It is

another legal structure that comes with its own set of risks and its a form of risk management sometimes

Mr Ihrie said he disagrees with him He said that a city cannot create a 501 c3 either itself or as a

department that is an integral part of the city

Mr Kowalski said it would be a separate legal entity The way the accounting rules are is if the mayor

appoints the board members the financial statements get consolidated

Mr Ihrie said he agrees that if it is a separate legal entity then itsnot the city or a department of the city
the board members arentdetermined by the IRS The only benefit to that is that it can be a little more

aggressive in identifying the tax deductibility because people will understand that a 501 c3 is tax

deductible

Mr Kowalski said he can only state what he has seen in Chicago Milwaukee St Louis and Detroit

markets Outside of those markets he hasntreally studied it He has seen 501 c3screated by cities in

all of those markets Most of the time it is employee issues where they are separate employee groups
and put certain employees that are still serving a public purpose but outside of the normal healthcare and

pension system into this nonprofit group that has a different set of benefits

Mr Ihrie said the question is if the Department of Parks and Recreation wants to have an entity to solicit

funds to be used for the department the next step would be to create one It has to be anonprofit that is

created by the State Nonprofit doesntmean you cantmake a profit but that the profit has to go to the

purpose for which the nonprofit was created The goal would be to start anonprofit and then have that

nonprofit apply for 501c3 status It is not cheap and it is not short He believes that the fee is around

500 and most governmental entities would try to get an accounting firm or tax lawyer to donate the

services to achieve the 501 c3 status It certainly would completely qualify under IRS standards for a

501c3

Mr Esler asked if someone on this committee such as Joe could start a 501 c3 being that he is part of

the Parks and Recreation Committee
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Mr Ihrie said probably but he would have to doublecheck that

Mr Ketelhut arrived at714pm

Mr Ihrie said if anyone donates money to the city they should request a receipt and the city should make

sure they get one

Mr Kowalski said there is an IRS requirement that in order for it to be deductible that they have a

contemporaneous receipt with certain elements on it It has to state that you received a contribution for

public support on this date it is pretty straight forward

Mr Ihrie said it could be money stuff cars boats but it cannot be services

Mr Esler said that we tell donors to check with their tax preparer

Mr Kowalski said he can give them a copy of the one paragraph that describes what should be on that

receipt when they give their contribution

Mr Pylar said a couple years ago we wanted to do a 5050 raffle at the fireworks and we couldnt

because we needed someone with a 501c3 to run it

Mr Esler said that is correct

Rosemary Orlando said one of the reasons she asked Ann to come to the meeting is because Ann is the

treasurer of the Friends of the St Clair Shores Library and she is also the president of the Historical

Society of St Clair Shores Ms Orlando said she wasntinvolved when the 501c3 was initially applied for

or established She believes the Historical Society was established because the City was in the process

of moving the Selinski Green Farmhouse and they needed funds to do that They started out as the

Friends of the Historical Commission and it was a group of people decided that we wanted to raise funds

to move this building and to help maintain it in some way They applied to the State for that purpose it is

a lengthy process Both the Historical Society and the Friends of the Library were granted 501 c3sfrom

the State When applying for membership on the Historical Society and the Friends of the Library it says
this may be tax deductible because it depends on how you are filing your taxes if this is a true statement

or not if you itemize or not The City pays for all of the upkeep on the museum and the museum curator

that is parttime at the museum The Historical Society pays for the publishing and mailing of Muskrat

Tales any of the programs and supplies at the museum For the most part there is never an admission

fee the society has several fundraising events such as the membership a raffle etc The Friends of the

Library are very helpful and is beneficial to the library Since 1983 they have made purchases of almost

200000 for the library such as The Friends of the Library purchased the large print books they started

the DVD collection they gave us the seed money for audio books they sponsor the summer reading
club they purchased the childrenseducational computers they purchased theselfcheckout for the

library etc They raise funds by memberships and they have book sales

Mayor Walby pointed out that there is no direction of the City The committees decide what they want to

do and the City just works with them

Ann said she takes care of the finances and reporting to the State She said the majority of the money

comes from the book sales 40 of the revenue and then the memberships

Ms Orlando said the Friends of the Library run the gift shop in the reading lounge cafe and those profits
are earmarked for the Friends of the Library in a different way The Friends of the Library has monthly
meetings an annual meeting and bylaws Their fiscal year starts April 1St There are things in their

budget that they choose to pay for every year and there are things that we request that they pay for that

we may not be able to take care of because the library doesnthave the funding for such as the self

checkout They are very keen on technology and they also purchased all of the digital books
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Mr Ihrie said the library is an excellent example You need a group of people that are interested and

would be involved for a long time Parks and Recreation would be a good program that would benefit

from a 501 c3 organization

Ms Orlando said it is a lot of work It works very successfully but there are a lot of people putting in a lot

of work and time

Ann said for the last 3 years theyve had to report over50000 and it used to be25000

Mr Kowalski asked if people tend to become members for life

Ann replied that some are lifetime members that stay involved She mentioned that recently they raised

13000 for the chairs at the library

Mr Crippen asked who comes up with the ideas of what is needed at the library

Ms Orlando said she asks the staff and she and her staff make requests to the Friends of the Library and

they are very supportive

Mr Kowalski asked if the members get something for being a member

Ann replied that they just have the satisfaction of being a member

Rosemary said they have top seller rental books that cost 25 a day but the first week is free for

members There are little things that they do for members She said they have a huge Childrens

Program

Mr Ihrie stated that if the Commission makes a decision to move forward to call him because he and the

Mayor have some ideas how to make it a no fee deal He thanked them for the great job they do and that

is why St Clair Shores has a great reputation He thanked the Mayor

Mr Esler said the Hall of Fame is on March 13th at Blossom Heath Dick Black who was a long time

coach and is in his 80sand lives in Arizona and will have around 50 people coming for him Everything
at Blossom Heath is basically done and Mary Jane is looking at the biographies and we will put them on

a plaque We are looking at designating a wall for the plaques There is a Hall of Fame meeting tonight at

815pm He mentioned some of the inductees such as Mark Wells Travis Conlan and Dick Black and

said he would be disappointed if we didntget 150 people We are trying to get a two minute script on the

athletes After we get the exposure this year more people will be aware of it and he feels that it will be

going on a long time

NEW BUSINESS None

OLD BUSINESS

Mr Damm mentioned that he sees the kids skating on the pond at Wahby Park when he goes by He

said he will have more information about theAdoptAPark at the next meeting

Mr Esler said we are getting moreonline such as basketball and swimming lessons Joyce runs the

Daddy Daughter Dance and she and her family put a lot of work into it

Mr Esler said we put in a quote for the restrooms at Brys Park but it just isntin the budget It will cost

about 18000
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COMMITTEE REPORTS

Athletics Programs Facilities Group
Soccer Doug Damm and Dan DeSantis

Mr Damm said his group has registration in a couple of months

Baseball John Jonassen Dana Paladino and Matt Crippen

Mr Jonassen said he will need a key to get into the parking lot

Mr Esler stated that they had aprebid yesterday

Mayor Walby said the bids are opened the 23d

Mr Esler said it is going to be a while but it will be a good end result

Mr Crippen asked if we can put in a temporary entrance

Mr Jonassen said there already is one

Mayor Walby explained that we bid it and it came in high We couldntaccept it and because of the grant
we cannot wait until fall It is environmental so it will take longer

Mr Esler said initially it wasgoing to increase parking because of the configuration It will be a very nice

project when done

Coedand WomensSoftballLillian Bate

Ms Bate said she is going to try to get the womens teams back again She asked Greg for help and said

they put it on Facebook today and already have 12 followers

Horseshoe Club Bob Pylar

Mr Pylar said last year they reached their 25th year and we talked about doing a proclamation This will

be their 26th year

Mayor Walby asked when he would want it He said for them to pick the meeting and they will do the

proclamation He would need a two week notice ahead of time

Mr Pylar said he talked about how Tony would do an interview and highlight Their season starts in May
and maybe doing that ahead of time would help get peoplesinterest

Mayor Walby said we can do a Snapshot in the Shores

Mr Esler suggested doing the proclamation in April since they start in May
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Ms Rheaume said they finished up the season for hockey They hired a hockey director and changed
some things They will keep their ice through May She rebooked Kirk Maltby for his hockey camp and

June through August are already mostly booked They have better in house camps as well The facility
still needs work but they are doing okay There are budget constraints limiting all the work that needs to

be done but we are doing the best we can

Mr Esler announced that the figure skating pair did very well in the Regional competition

Ms Rheaume added that combined they represented both clubs in St Clair Shores and Detroit We

received a district championship and move to the State March 17th

Hockey and Figure Skating Shawn Nicholson

Lakefront Parks Aquatics Facilities

Lac Sainte Claire Harbor Pool Aquatics Doug Damm Chairman

Mr Damm said the pool is closed This is the 50th year

Mr Esler said that Jason Harms has something planned for the He will have a big bash and free

swimming on a Saturday and Sunday It will be a good celebration Jason mentioned having it in June

He will be meeting with Jason

Blossom Heath Park and Wahby ParkLillian Bate and Dana Paladino

Mr Damm mentioned that the Aqua Freeze Festival is next weekend

Mr Esler mentioned that he and Ayla will be celebrating their birthdays that weekend

Mayor Walby said there will not be a snow hill this year

There was discussion about the Polar Plunge and how we would rather have it be open than to have thin

ice

VeteransMemorial Park Joe Kowalski

Mr Kowalski said it is closed except for the fishing gate

Mr Esler said we put the path in by the condos and it is 10 ft wide All the traffic will drive on that and

there is a turnaround now The railing will be cut and we will get lighting It will be nice like a fishing pier

Mayor Walby said we want to put a pavilion or two closer to the water in the future

Mr Esler said he and the Mayor met with Petitpren the sponsor for the summer concerts They love the

venue it is the biggest one that they sponsor They fund 24000 to 25000 and this year there will be

ten concerts with great bands and themed nights

Mayor Walby said this year we will bring in the food trucks in to the park
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Mr Damm said people should know that the food trucks will be there ahead of time so they can plan

Mayor Walby said the food trucks came last year for the bike ride He is anticipating hopefully getting two

food trucks He thinks that is a way to make it nice and have more options

Mr Damm said it is a nice night out He said we also need to talk to the attorney about the liability with

groups coming in for AdoptAPark

Recreation and Instruction Programs
Senior Liaison Dana Paladino

Mr Esler said Partners and Architect is a solid company and they did a great job at Roseville We have a

meeting scheduled for March 2d Hopefully the expansion will be complete by October 2017 It will be

very nice and we are excited about that

Mr Paladino commented that the Senior Center Fitness Center is always packed

Special Needs Program Bob Pylar

Mr Pylar asked if they are signing up for the Special Needs Program

Mr Esler said we are accepting applications We lost money last year even with the fundraisers We had

17 one on one kids We are charging 125 to 150 and we are asking for an increase We have a

medical person on staff all the times They do a lot of really good things Fifty is the maximum number of

children and there are 30 staff members

Mr Pylar said he went out there a couple of times It is amazing what those counselors do

Mr Esler added that there are all kinds of regulations

Mr Damm said our VIP Soccer players went to Travers City last week and all medaled They are great
kids and working with those kids is very rewarding

AUDIENCE PARTICIPATION

Mayor Walby said there was a thought that maybe the fields at St Gertrude would be lost this year
Theresa little bit of negotiation issues with Brownfield and the developer The fields may still be in use

for 2016 They are looking for Brownfield money and it doesntmove until theresa Brownfield

agreement They wonttear the buildings down until theresan agreement

Mr Esler said we are ten points short of getting the skate park grant We had it bid out for 71000 If we

can reduce the amount of cement by half we could do Phase 1 The most we could get for the Land and

Conservation Grant was100000 and they increased that to 150000 The funding was almost13
and they reduced it to 1 million If we get the Passport Grant we could do Phase 1 We got the

maximum points we could since we get penalized for resident only parks

Mayor Walby said we are not going to put all the docks back at Blossom Heath
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Mr Esler said Chris Rayes said we could possibly get the boaters in April

Mayor Walby said there are a lot of projects going on and a lot of positives

OPEN DISCUSSION None

ADJOURNMENT

Motion by Mr Paladino seconded by Mr Jonassen to adjourn the meeting at812pm

AYES All

NAYES None

ABSENT Nicholson

THE PRECEDING MINUTES ARE A SYNOPSIS OF A PARKS AND RECREATION COMMISSION
MEETING AND DO NOT REPRESENT A VERBATIM RECORD
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PLANNING COMMISSION

A MEETING OF THE ST GLAIR SHORES PLANNING COMMISSION

HELD ON TUESDAY MARCH 8 2016 AT 700PM
IN CITY HALL in the JEFFERSON CONFERENCE ROOM

27600 JEFFERSON AVENUE ST GLAIR SHORES MICHIGAN

PRESENT
Paul Doppke Chairman

Ed Jones

David Schelosky ViceChairman
Michael Descamps
Brandon Johnson Late
Robert Hison

Nicole Mangis

ALTERNATES
Mike Bojalad

Liz Koto City Planner
Shantelle Hubbard Recording Secretary

ABSENT

Jeff Mazzenga Excused

Kathryn Hanson Secretary Excused
David Burns Excused

CALL TO ORDER

Chairman Doppke called the meeting to order at700pm

Commissioner Mangis called roll Eight commissioners were present

Commissioner Hison motioned seconded by Commissioner Jones to excuse

Commissioner Mazzenga Secretary Hanson and Commissioner Burns

A ROLL CALL WAS TAKEN
AYES ALL

NAYS NONE

ABSENT MAZZENGA HANSON BURNS
MOTION PASSED
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Commissioner Johnson entered the meeting at702pm

Ms Koto noted that even though there are commissioners that are absent they can still

vote on the CDBG Funding at the next meeting

Every one stood for the pledge of allegiance

Chairman Doppke reviewed the four stages of apublic hearing

CASE NO PPC160005 COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

CDBG REVIEW OF 20162017 ACTIVITIES

Daniel Spitz St Clair Shores Hockey Association Player Enablement Fund is

seeking 15000 from CDBG Funds to assist the Hockey Player Enablement Fund The

intent of these funds are to assist in covering the cost if ice time for St Clair Shores

youths from low income families who would like to play hockey Last year they received

5000 for the young people of St Clair Shores We do anticipate more this year based

on the number ofrequests that were received last year

Commissioner Mangis requested confirmation that last year there were seven recipients
and this year they anticipate helping about 30 recipients The petitioner replied yes

Commissioner Hison questioned if this program is just for the residents of St Clair

Shores and how long was this rule in place Petitioner statedthat this has always been the

rule from the beginning ofthe Hockey Association

Commissioner Mangis questioned the petitioner if a player played last year can they
apply again this year The petitioner replied yes The petitioner clarified though that

funding will still depend on the financial situation of the applicants

Eneida Hoyiou Macomb County Rotating Emergency Shelter Team MCREST
are seeking6500 which will shelter 104 people for one week at the rate of9 per night
In 2015 they provided over20000 shelter nights The families seeking shelter have

increased 75over the last few years They have six congregations which each host

thirty of their guests for one week They have a learning and resource center which

provides the guests with assistance with applications for government benefits and job
placement services among others

Commissioner Mangis requested confirmation that even though there has been a75

increase in guests over the past few years they are not requesting any more money

Additionally the funding is for the participating St Clair Shores churches The petitioner
replied yes for both

Mary Kilian PlayPlace are seeking2178 to be used to cover the cost of a1year
membership for two lowincome families of 5 from St Clair Shores As anonprofit
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PlayPlace strives to keep our costs as low as possible so they can deliver inexpensive
critical services to children and families affected by autism and other special needs The

Play Place will offer recreation education therapy life skills social development respite
relief resource management and vocational services These are done entirely by
donations These are for families that cannot afford to access our centers The walk in

rate is 7 per person but many cannot afford that With this funding for residents of St

Clair Shores we would be able to provide these services for anyone that cannot afford

this

Commissioner Hison asked the petitioner if this is their first year in business The

petitioner stated Play Place has been operating for about four years but they are just
completing the renovations to their building and they anticipate opening in May of 2016

Commissioner Descamps asked Ms Koto if the amounts that everyone is requesting are

locked in She stated that as a group they can decide to give them more or less than

what was requested
Commissioner Mangis questioned what was the focus been in the last four years And

how did they get funding to set up the place Commissioner Mangis then asked if this

facility is for Macomb County residents only or other populations as well The petitioner
stated this will be the first Play Place in the world They have received calls from all

over the country and they have a waiting list of 100 people Commissioner Mangis
questioned if they receive any insurance Petitioner replied nobecause this is aplay
based therapy and the insurance companies do not cover this The petitioner stated that

the ADA is renting 2000 square feet ofour building connected to us and they provide
therapy and Autism diagnosing so those programs would be covered by health insurance

Commissioner Hison stated to the petitioner as they indicated in the letter that they are

just opening a new facility and is the request a certain dollar value for St Clair Shores

Commissioner Johnson stated that the following membership levels are available aone

year membership amonthly membership and adrop in rate Commissioner Johnson

requested confirmation that they are requesting the amount for two oneyear

memberships for St Clair Shores residents Petitioner replied yes
Commissioner Bojalad questioned where the location of the building is Petitioner stated

that they are at 41105 Technology Park Drive Sterling Heights MI 48314

Ruth DiCarlo Turning Point is seeking5000 in CDBG Funds to support a safe place
for families fleeing violent situations They have been doing this since 1980 They
provide emergency shelter and include extensive programming for the children They
have provided emergency and advocacy services to over3000 individuals and 130 came

from St Clair Shores In 2015 they provided services for 89 St Clair Shores residents

There were five adults and three children in our shelter There were seventy adults and

eleven children in our Outreach Program CDBG funds received from St Clair Shores

would only be used for St Clair Shores residents The agency fielded over 14000 calls

for support and services They provide education medical support 24 hour crisis
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intervention support groups skills building employment and housing search as well as

case management They are particularly proud of the shelters comprehensive childrens
program which provides emotional support education safety planning child care and

recreation for young people from birth to seventeen years of age Residents will be

provided three meals daily personal need items including clothing from our second hand

store 24 hour staff availability and childrensprograms which includes their successful

summer camp program

Commissioner Mangis questioned the petitioner about the following information Last

year they served 15 families from St Clair Shores The families stay an average of 30

days which equals to 360 days ayear at a cost 45 per night CDBG funds from St Clair

Shores would subsidize the shelter stay for approximately eight St Clair Shores residents

at 20 per night Commissioner Mangis asked where the remaining funds came from

The petitioner stated that they get different grants and private donations They have a

second hand store which is called Second Hand Rose two blocks from their center Their

clients will be given avoucher where they can shop at the second hand store Any money

that is given to the second hand store is included with the Turning Point Center funds

Commissioner Hison questioned if the revenue and expenses were turned in Petitioner

stated that she will have that information turned over to Ms Koto

Rich Capel St Vincent DePaul is seeking4000 in CDBG Funds which helps support
programs like services for seniors andlowincome people in St Clair Shores He has

been involved for four years They have been existence for about 35 years The money

goes to St Clair Shores residents to help pay for seriously overdue water bills rent and

other emergency expenditures They have vouchers for food andor furniture at the Good

Will Salvation Army and St Vincent DePauls They provide food to approximately
500 families a year They put together holiday food boxes for Easter Thanksgiving and

Christmas They are involved in the AdoptAFamily program They are actively
involved with their sister parish St Charles in Detroit They are given a 300 amonth

stipend for the St Vincent DePaulsprogram We actively participate in the MCREST

program when it is housed at St Lucys Church for aweek each year usually in

February They make a1500 donation to offset those costs They help individuals

with gas and DTE bills St Vincent DePauls operates independently from St Lucys
church

Commissioner Hison is requesting areport for the expense and revenues Petitioner

stated they will provide this to Ms Koto

Commissioner Johnson asked if they are located in St Lucys Petitioner replied yes

Commissioner Mangis asked for confirmation that the1500 in grant money that is

given to MCREST for bus tickets transportation and gas cards would not come from this

grant The petitioner confirmed that none of the CDBG funds would go to MCREST so

the4000would only be used for water bills and rent for the St Clair Shores residents

The petitioner replied yes
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Maggie Varney Wigs 4 Kids are seeking3000 in CDBG Funds for the 20162017

cycle to sponsor wigs and support for three children in St Clair Shores Their program is

available to children and teens from the ages 3 through 18 at no cost to them or their

families and there is no waiting Sixteen children were sponsored for the program last

year and they get a new wig yearly Last year they requested5000 from St Clair

Shores and the last1000 will be used by June 2016

They will be doubling the size oftheir building because ofthe need being so great We
have support services for our children now not just the wig program which was the core

mission We have not turned away any children Mostly the children are in the program
for aminimum of 3 5 years There are children that have been in the program for 12

years 70of the children in the program have cancer They work with eight hospitals
in the area They also service U of M burn survivors children lupus hydrocephalus and

alopecia The original mission was putting wigs on them But now they have grief and

loss counseling and some ofthe families still come in a year after they lose their child to

get help They have counseling for siblings and families The families do not pay

anything

Kathy Goodrich Macomb County Warming Center is seeking4000 in CDBG

Funds to use for Ray of Hope Center for job search and housing program casework

expenses They also would provide an emergency rotating church shelter that currently
operates during the months from November through April each year Each church

provides eating and sleeping space and between 20 35 volunteers per night for one

week The Macomb County Warming Center brings in blankets pillows and necessary

supplies for the week They provide caseworkers for the homeless guests at our Ray of

Hope Center They assist in obtaining several basic needs so they can return to healthy
and productive lives The needs would include food assistance medical insurance and a

free cell phone Last year they received3000 which they are still using for job search

and housing program casework expenses

They have security which is very costly They have 23 churches that are involved

Marie Bristow Macomb Community Action is seeking 15000 from CDBG Funds to

continue the Senior Chore Services Program for the fiscal period of July 1 2016 to June

30 2017 Macomb County Community Services Agency changed their name to Macomb

Community Action as ofJanuary 15 2016 There are a variety of services which include

snow removal lawn cutting minor electrical repairs plumbing repairs and other

miscellaneous repairs Chore Services are offered to seniors 60 years and older with low

income This program helps prevent the occurrence of vacant homes potential property
deterioration and blight within the community thus preserving the existing single family
neighborhoods The Senior Chore Services program provided approximately 1135 hours

of service to the City of St Clair Shores We are serving 69 seniors in the first quarter of

this year already

Commissioner Johnson questioned the cost to the resident The petitioner stated that they
ask for a cost share from the resident however if they cantpay it they are still serviced
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Commissioner Mangis questioned what the revenue percentage is from the costshare
The petitioner responded looking at the last fiscal year it is less than 10

Commissioner Hison reminded the petitioner to send over their expense and revenue

information Ms Koto stated that they are part of the Macomb County and she has the

CAFR from last year that can be provided

Commissioner Mangis questioned what these funds will cover The15000 does not

cover all the units that are worked Overall the chore program lost money so Macomb

County kicked in the rest

Dorie VazquezNolan Executive Director of the Care House is seeking9000 in

CDBG Funds to help 15 St Clair Shores families Care House will provide forensic

interviewsfamily services to all referred families They are located in Mt Clemens We
collaborate with all law enforcements agencies Care House is child friendly The core

component is the forensic interview where they assemble a team of St Clair Shores

Police Child Protective Services and the Macomb County Prosecutorsoffice to

interview achild only once We offer support services for any of the family members

They offer crisis counseling Since Care House opened in 1996 we have conducted over

5300 forensic interviews and 300 ofthose children were St Clair Shores residents Last

year they had 472 forensic interviews two suspected new victims of sexual and child

abuse and 24 cases were St Clair Shores residents So far in 2016 80 forensic interviews

have been conducted and 8 are St Clair Shores residents

Commissioner Mangis questioned the petitioner if the cost per child has gone up The

petitioner replied yes it has been going up

Madeline Bialecki The Lake House is seeking5203 in CDBG funds for their Cancer

Support Programs for eleven St Clair Shores residents who are 65 years or older They
provide a gathering place where people who have been touched by cancer can find a

community of support by attending group meetings wellness activities social

opportunities and educational seminars In 2014 they had 1091 visitors and last year

they had2033 visitors So the number has doubled This would help ten St Clair Shores

senior citizens The majority of the members are St Clair Shores residents They
currently have 380 members ofwhich 140 reside in St Clair Shores The cost per

member is 473 The Lake House is coming up on their 5th anniversary in May
Commissioner Hison stated to the petitioner that we will need an expense and revenue

sheets Ms Koto stated that she has that information and she will give them to the board

Commissioner Mangis questioned the petitioner to make sure that the age group of the

recipients are 65 and over Petitioner replied yes

Mark Boone Hope Center they are seeking 10000 in CDBG Funds to support Hope
Center in increasing capacity ofthe clientchoice food pantry They are available to low

Planning Commission Meeting of March 8 2016 Page 6



to moderate income families located in Macomb County They service 50 households per

day four days aweek They distribute approximately 65000 lbs of food per month

With this fund they could provide 30000meals to St Clair Shores residents The place
looks like amarket place They have a little cafe which offers coffee tea and hot

chocolate The Hope Center is operated and staffed by volunteers The Hope Center is

funded through private donations They also operate a salon with a licensed stylist They
can get a shampoo and style for 3 per client and 10 to 15 per nonclient If they are

not able to pay then it is free of charge
In 2015 Hope Center in Macomb served over25000 people 550 of which reside in the

City of St Clair Shores

Commissioner Mangis wanted to confirm that there were 550 St Clair Shores residents in

2015 Petitioner replied yes
Ms Koto stated to the petitioners that they will not be making the decision tonight
whether who is going to receive funding They will be doing that two weeks from now

and will have to go to the city council either in the ls or 3d week in April for approval
The award letters will go out in the beginning of May

Motion by Commissioner Hison seconded by Commissioner Descamps to approve
the Planning Commission Meeting Minutes of January 26 2016 as amended

A ROLL CALL WAS TAKEN
AYES ALL

NONE NONE

ABSENT MAZZENGA HANSON BURNS
MOTION PASSED

REPRESENTATIVESREPORT OF CITY COUNCIL MEETING OF March 7
2016

None

CITY PLANNER LIZ KOTOSSTAFF REPORT

Ms Koto stated that there will be a meeting on March 22d We will review the CDBG

budget and asite plan approval for interior and exterior renovations to Burger King
Regarding the CDBG budget the board will have 45000 to divide up amongst the

Public Service Organization If the Planning Commission chose to fund all ofthe

petitioners then they would receive about 60 oftheir request Another possibility
could be to fund halfof the requests this year and halfof them next year Or the

commission could chose to give the full amount requested to some and lower the award

to others Ms Koto stated that she will present to the board abudget that funds every

petitioner at about 60ofthe total they have requested The board can deliberate from

there

Planning Commission Meeting of March 8 2016 Page 7



Commissioner Mangis asked if the council can change the amounts Ms Koto stated

yes

Commissioner Hison stated that it will be very difficult to choose how to fund these

organizations They are all serving aneed Some are asking for a lot more money than

others and those organizations that are asking for a small amount will be hit harder by a

percentage decrease than those requesting larger amounts

Commissioner Hison asked Ms Koto if she is looking for feedback from the board Ms
Koto stated that when there is a new group she has suggested to them to ask for1000 to

2000 just to see how the first year goes Thats another way the funds could be

distributed

Ms Koto stated that the new agencies are Lake House St Vincent DePaul and Play
Place Ms Koto stated Lake House is asking for2000 St Vincent DePaul is asking for

4000 and PlayPlace is asking for5000

Commissioner Doppke indicated that some ofthe programs requests are too extreme

Commissioner Mangis stated that the Macomb Warming center is balanced to the dollar

and cent

Commissioner Mangis asked if CDBG funds are unrestricted Can they can put them

towards anything Ms Koto stated there are restrictions such as not allowing the funds

to be used for building a facility

Commissioner Mangis stated when she asked about the program for PlayPlace the

petitionersanswers were sporadic

Ms Koto indicated that the Planning Commission and City Council would like all of the

CDBG funds used for Public Services to be used on St Clair Shores residents However
HUD does not allow us to earmark funds to apublic service agency for just St Clair

Shores residents The exception to this would be for locationbasedservices such as the

Senior Chore program Additionally homeless shelters log where their residents come

from by asking for their last permanent residence Technically speaking they are

supposed to provide the funding to anyone and residency should not be taken into

consideration For example Wigs 4 Kids and Care House will not turn achild away even

if the funding from St Clair Shores has been used for the year What the city provides
them is less funding than it takes for them to satisfy the needs of all of their clients

Technically they are not supposed to mark it for St Clair Shores people

Commissioner Hison stated the question regarding funds to help the St Clair Shores

people is asked by the City Council CDBG money is great and none of the communities

gets the amount that we get It is always hard and that one question that he asked is what

is the funding this year because it is a lot less than what we have had in previous years

Planning Commission Meeting of March 82016 Page 8



Is it because we are allocating dollars towards the Senior Center Ms Koto stated that
the assumption regarding the Senior Center is correct The Senior Center accrues about

85000 ayear in reimbursable expenses The rest of the Senior Center budget is

supplemented by the General Fund or other grants such a SMART and USDA But only
about 85000 of their total budget can be reimbursed through CDBG Giving the Senior
Center more money than that would only result in carryoverthe next year More money
allocated to the Senior Center through CDBG would not amount to more costs being
covered We are maximizing the costs that can be covered already and it hovers around

85000 each year

ADJOURNMENT

Commissioner Hison made the motion supported by Commissioner Descamps to

adjourn the meeting at819pm

AYES ALL

NAYES NONE
ABSENT MAZZENGA HANSON BURNS
MOTION PASSED
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TAX INCREMENT FINANCE AUTHORITY TIFA MINUTES

MEETING HELD THURSDAY FEBRUARY 11 2016

GEER CONFERENCE ROOM

27600 JEFFERSON

ST CLAIR SHORES MICHIGAN

PRESENT

TIFA Members

Richard Widgren Chairman

Joseph Claycomb Vice Chair

Tony Bellestri Left at 735pm
Joe Dueweke

Donna Flaherty
Geri Hofmann

Verlyn Rebelein

Peter Rubino

Michael E Smith City Manager

ABSENT

Richard Albrecht

Frank Benson

Paul Ellis Treasurer

Tony Rascano

ALSO PRESENT

Kathy Peck Recording Secretary

CALL TO ORDERROLL CALL

Chairman Widgren called the meeting to order at 721pm Roll wascalled and a quorum was present
Motion by Smith seconded by Dueweke to excuse Albrecht Ellis Rascano from todaysmeeting
Ayes All 9

Absent Albrecht Benson Ellis Rascano

APPROVAL OF MINUTES OF JANUARY 14 2016

Mr Claycomb asked for clarification on teleconferencing meetings Mr Smith replied that per the Open Meetings
Act members are allowed to phone in however they must stay on the line for the entire meeting One cannot just
call in for a vote they must attend the entire meeting
Motion by Smith seconded by Dueweke to approve the minutes ofJanuary 14 2016 as presented
Ayes All 9

Absent Albrecht Benson Ellis Rascano

NEW BUSINESS None

OLD BUSINESS

a Receive File Financial Report filed by Plante Moran as of June 30 2015 Tabled11416
Mr Widgren noted the item was tabled due to an error on the Statement of Position where a total column was

incorrectly inserted This has been removed and the report is now correct

Motion by Rubino seconded by Dueweke to Receive File Financial Report filed by Plante Moran as of June 30
2015 as amended

Ayes All 9

Absent Albrecht Benson Ellis Rascano

b Blossom Heath Seawall Loan Agreement
Per Chairman Widgrensrequest Mr Haag provided the loan agreement to the Board could see in writing what

terms it wasagreeing to The loan agreement was prepared by City Attorney Ihrie fora 600000 loan from the

Utility Fund to finance repairs to the Blossom Heath Seawall There will be six equal annual payments of 100000
and interest will be based on a 30 day month and a 360 day year In order to create a paper trail a check is issued

from the Utility Fund payable to the TIFA Account The Board was satisfied with the information

TIFA BOARD MEETING

February 11 2016
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Motion by Smith seconded by Dueweke to authorize the recommendation ofFinance Director Haag to execute

the loan agreement in the amount of600000 from the Utility Fund to finance repairs to the Blossom Heath

Seawall for a term ofsix years with six equal principal payments in the amount of100000 with a closing date of

April 1 2016 and at an interest rate equal to the5year Treasury rate on that day a copy ofwhich shall be

attached to these minutes

Ayes All 9

Absent Albrecht Benson Ellis Rascano

Mr Smith reported that TIFAsmoney is not pooled it is held in three separate bank accounts in three separate
banks TIFA has its own TAX ID so it is not counted as a City account

TREASURERSREPORTPAYMENT OF BILLS

There was no Treasurersreport Mr Smith stated the issue of late fees with Comcast has been addressed and the

invoice will be emailed in the future By the time ahardcopy invoice was issued mailed and reached our system
the payments were arriving late There should be a credit reflected for those late fees Mr Bellestri left the

meeting at735pm A question was asked about the bill from Landscape Services for 12693 It was for

Christmas lights decorating and labor The bill was lower than expected because not as many lights needed to be

replaced Ms Flaherty noted that some Christmas lights were out at 10 Mile Jefferson in December Mr Smith

replied there was a circuit breaker issue that has been repaired He also noted there were some complaints about

the NM flags and noted next year the flags will be changed before the Christmas lights go up The only way the

flags can be changed is with a bucket truck and once the lights went up they could not be changed out The cost of

the flags was brought up and it was noted the American flags are not priced too high it is the custom flags that are

high priced BobsSpecialty offers a fair price for them Flags are left up as long as possible but the weather can

play a role as to how quickly they deteriorate Mr Claycomb asked about the invoice from Janssen Refrigeration for

152 that was marked work done at Blossom Heath Mr Smith will research it and let the Board know

Motion by Flaherty seconded by Dueweke to approve the invoices with the exception of Jansen Refrigeration
as follows

1212016 Anderson Eckstein Westrick 192550
1202016 Banner Sign Company Inc 3500
12222015 BobsSpecialty Company Inc 203920
1272016 BobsSpecialty Company Inc 21476
182016 City ofSCS Admin Fee Jan 16 1416667
222016 City ofSCS Admin Fee Feb 16 1416667
1142016 Comcast Feb 16 11090
12142015 Grainger 16743

8312015 Landscape Services 12375
8312015 Landscape Services 12375
8312015 Landscape Services 37850
9302015 Landscape Services 10325
9302015 Landscape Services 4950
8312015 Landscape Services 18750
8312015 Landscape Services 12450
9302015 Landscape Services 13718

9302015 Landscape Services 18650

TIFA Board Meeting
February 11 2016
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8312015 Landscape Services 9863
1212016 Landscape Services 1230700
1212016 Landscape Services 12 69300

Total 5949119

Ayes All 8

Absent Albrecht Bellestri Benson Ellis Rascano

OTHER BUSINESS

The burned out street lights on Jefferson are a bad situation Ballasts are on order due to age the ballasts are

starting to fail and have to be replaced and then we will use LEDs Discussion took place about the color of the

LEDsMr Widgren asked if they could be changed out all at once so the color is uniform He suggested swapping
out the lights from in front of City Hall Mr Smith will look into the suggestion to see if it would be feasible He
added that there will be a return on investment with the utilities because of the cost savings of using LEDsMr

Claycomb asked about the potholes on the Nautical Mile Mr Smith stated he will send a crew out tomorrow they
just did some patching three weeks ago but the weather has caused more potholes to surface It was also asked if

the flower pots at Fresard Jefferson could be painted or power washed in the spring Chairman Widgren added
that he had a hard time telling if the snowflake lights were on or not Ms Flaherty thought they looked nice and

hopes that everyone on the Board will check them out before more are ordered

AUDIENCE PARTICIPATION

Ms Stahl passed out Nautical Coast Waterfront Committee flyer which were complimented She also asked if there

was an answer to her question regarding if a bid process was necessary for the Christmas lights Mr Smith replied
that Mr Ihrie reviewed it and it is within our purchasing policy

Ms Flaherty passed out new Nautical Mile brochures and noted 5000 are on their way to Lansing They will also

distribute then at the Boat Show at Cobo A map is included along with a list of annual events taking place in 2016
Ms Flaherty did include Trolley Rides for the Aqua Fest The newest restaurant the Watermark did not make the

publication She will be meeting with the restaurant owners next week to discuss Restaurant Week and bike

rentals They are researching bike lanes although Mr Smith expressed concern over bike events

NEXT MEETING DATE AND ADJOURNMENT

The next regularly scheduled meeting is April 21 2016

Motion by Flaherty seconded by Rebelein to adjourn the meeting at750 pm

Ayes All 8

Absent Albrecht Bellestri Benson Ellis Rascano
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BOARDS COMMISSIONS COMMITTEES Item 12f
From Council SubCommittee on Boards Commissions Committees

Subject Appointments and Other Business

Prepared bv Mary A Kotowski MMC CMMC City Clerk

Recommendation and Justification

The SubCommittee met on March 22 2016 and these are recommendations from that meeting

1 Accept with Regret the following Resignations
Name CommitteeCommission

Margi Armstrong Cool City Committee

Amy Jadzinski Cultural Committee
Eleanor Martens Election Commission

2 Recommendation to Mavor and Council to appoint the following
Name CommitteeCommission TermEnding Date
Charles Palermo Memorial Day Parade Committee 12312019

vacant seat ofNathan Kaczmarek

3 Recommendation to Mavor to appoint the following
Name CommitteeCommission TermEnding Date

Robert Klucens Communications Commission 09302018

vacant seat ofAugust Gitschlag

4 Recommendation to Mavor and Council to Reappoint the following Members

Name CommitteeCommission TermEnding Date

Chris Rayes Mechanical Equipment Arbitration 09302017

George Carter Memorial Day Parade Committee 12312018
Kevin Karapuz Minimum Standards 09302018

Michael Smith Minimum Standards 09302017

5 Recommendation to Mavor to Reappoint the following Members
Name CommitteeCommission TermEnding Date

AI Fincham Water Resources Advisory Board 12312018

Council Action

Moved by Council Member seconded by Council Member that the
recommendations of the SubCommittee be approved

VOTE Ayes

Nays

Abstain

Absent

April 4 2016
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Hirzel Tina

From Kotowski Mary A

Sent Wednesday January 27 2016811 AM
To Hirzel Tina

Subject FW January Cool City Committee meeting

d KC9CDWSC3 M
St Clair Shores City Clerk FOIA Coordinator
27600 Jefferson

St Clair Shores MI 48081

5864473306

5864450469 faxj
maryaCascsminet

website www scsminet

From Stephanie Day
Sent Tuesday January 26 2016 659 PM
To Kotowski Mary A

Subject Fwd January Cool City Committee meeting

Margi resignation

Sent from my iPhone Please excuse any typos

Begin forwarded message

From Margi Armstrong
Date January 12 2016 at51032PM EST
To Stephanie Day
Subject Re January Cool City Committee meeting

Hi Stephanie

I glanced over the December meeting minutes and find that you are the new Chairperson for

CCC congrats You have already done so many great things for the committee I know your
chairpersonship I dontthink thats a word will be AWESOME I am emailing to let you
know that I am officially resigning from CCC It has been a long run and I am very glad I had a

chance to participate with SCS in this way I will miss it but I want to make room for new Folks

that care for the city too

Please give my regards to the rest of the committee Good luck in all future ventures and please
keep me apprised ofwhats going and of course let me know if you need help with any ofyour

events

Hope to run into you soon

Best

1



Margi

On Sun Jan 3 2016 at412PM Stephanie Day wrote

Hello All

I hope you had a great holiday season and are looking forward to 2016 as much as I am Just a

quick reminder that our 1st meeting ofthe year will be January 12th at 7pm in the Geer

Conference room at City Hall If you have any ideas or line items you believe need to be on our

agenda please get them to me by Friday the 8th

See you all soon

Happy New Year

StephanieOBrien

Sent from my iPhone Please excuse any typos



Kotowski Mary A

From Rusie Candice

Sent Tuesday January 26 2016841 PM

To Kotowski Mary A

Subject Fwd11316Cultural Committee Packet

Hi Mary

Not sure if this was forwarded toyou yet Talking about the Cultural Committee openings made me remember

we had received this Please put this on the next subcommittee agenda toaccept

Thanks
Candice

Sent from my iPhone

Begin forwarded message

Hi Everyone

I regrettably need to resign from the Cultural Committee I recently have been promoted at my
work and my new schedule will not allow me to make meetings scheduled at630pm I will send
an email later with the email inbox login information I have enjoyed my time serving and

meeting youall I will continue to follow the committees events and Facebook page Thank you
for allowing meto be part ofa great committee

Regards

Amy Jadzinski

Sent from my iPhone

On Jan 11 2016 at 1146A

Hello Attached is the Cultural Committee packet for the11316meeting

Thankyou

From Amy Lynn
Date January 12 2016 a 123020PM EST
To Hahn Matthew

Cc



Matthew Hahn
St Clair Shores Public Library

CC Mtg Agenda for 11316pd
CC Minutes 11121Spdfl
Cultural Comm expenses11316pd



Kotowski Mary A

From Suydam Kathleen

Sent Tuesday March 22 2016236 PM

To Kotowski Mary A

Subject re Election Commission

Spoke with Eleanor Martens and she would like to thank you for everything but is unable to continue on the Election

Commission

Kathleen MC Suydam
City of St Clair Shores Deputy City Clerk

27600 Jefferson

St Clair Shores MI 48081

5864473303Main Office
5864473307Direct

5864450469FAX

Suvdarnk@scsminet



City of St Clair Shores
27600 Jefferson Circle Drive St Clair ShoreslVlI480812093
Phone 586 4473303 Fax 586 4450469 wwwscsminet

APPLICATION FOR BOARDS COMMISSIONS AND COMMITTEES

Please type or print Dateoa2anos

Name Charles M Palermo

Addres N r

Cjty St Clair Shores Zjp 48080 7 C

Home Phone Ntarnber Emat
r

Employer

Address Phone

Are you a registered voter in the City of St Clair Shores Yes

How long have you lived continuously in the City of St Clair Shores s Years

BoardCOmmlslon currently SeNing On None Hovver I amopen to serving on multiple boardscommittees

Number the Advisory Boards or Committees for which you would like to apply
in order of preference 1 First Choice 2 Second Chojce etc

Activities Committee
Animal Care Welfare Committee
Animal Ordinance Committee
Beautification Commission
Board of Fence Appeals
Board ofReview

Building Authority Commission inactive
BuildingProperty Maintenance Board of Appeals
Charter Study Committee
Communications Commission
Compensation Commission

s Cool City Committee
Corridor Improvement Authority
Cultural Committee

Development Area Citizens Council

Dog Park Committee
Economic Development Corporation inactive
Election Commission
Employees Civil Service Commission
Ethics Ordinance SubCommittee
Fence Arbitration Committee

3 General Employees Pension Board
2 General Retirees Health Care Investment Board

Golf Course Committee
Historical Commission

Housing Board of Appeals inactive
Library Board
Mechanical Equipment Arbitration
Minimum Standards inactive
Older Persons Advisory Committee
Parks Recreation Commission

Planning Commission
Police 8 Fire Civil Service Commission
Police Fire Pension Health Care Trust Board

Sign Arbitration Committee
Storm WaterCharge Review Board inactive

e St Clair Shores Memorial Day Parade Committee
SCS Mem Day Parade Advisory Committee
TIFA Brownfield Redevelopment Authority
Water Resources Development Advisory Board
Waterfront Environmental Committee

Zoning Board of Appeals
Other

There is consideration being given to air Boards and Commission Meetings on our Cable Station
Do you have any reservations with this No I have nonservations

Which BoardCommission Meetings have you attended None

Please complete and sign ane reverse side



I am currently employed at Blue Cross Blue Shield of
Professional Qualifications andorWork Experience
Michigan as a Regulatory Affairs Consultant in the Office of the General Counsel Other positions that I have held at

the company include Assistant Manager of the AutoNational and Corporate COB Membership department Team Leader

in the AutoMational and Corporate COB Membership department and Technician in the Group Administrationlpartment

Community Activities andor Other Experience
While attending law school I wasworking fulltime at

Blue Cross and Blue Shield of Michigan As a result I was unable to partake in community activities

However while I was working on my undergraduate degree I served as President of Pi Sigma Alpha which

is the Political Science Honor Society While in that role planned many campuswide events

Educational Background
I hold a Juris Doctordegree from the University ofDetroit Mercy School of Law

and a Bacheloror Arts degree in Political Science from the University of Detroit Mercy I graduated with honors

with both degrees Additionally I am currently awaiting the results of the July 2015 Michigan BarFcamination

References Please list name and address
Charles Tutly

Adam Izer

Additional references can be provided upon request if needed

Please indicate reasons for desiring to serve
Now that I have completed my legal studies I am focused

on making meaningful contributions to my community I believe that my educational background coupled with my

rapid growing private sector experience make mea valuable asset to City of St Clair Shores I would like to leverage

my knowledge and my skill set to the benefit of my community

Electronic Signature

By checking this box I agree tha m a xing my electronic signature to this application form

I Agree Date
09282015

Thank you for your interest in serving on an Advisory Board or Committee The purpose of this form is to

provide the Mayor and City Council with basic information about residents considered for appointment The

application will be kept on file for two years

PLEASE RETURN THIS APPLICATION TO
ST CLAIRSHORES CITY CLERKSOFFICE

27600 Jefferson Circle Drive St Clair Shores MI 48081



City of St Clair Shores
27600 Jefferson Circle Drive St Clair Shores MI480812093
Phone 586 4473303Fax 586 4450469 wwv csmin

APPLICATION FOR BOARDS COMMISSIONS AND COMMITTEES

Please type or print Date January 25 2016

Name Robert Klucens

City
St Clair Shores

Zip 48080

Home Phone Number Email
Employer

r

x

Address Phone v

Are you a registered voter in the City of St Clair Shores yes

ia

since 2001How long have you lived continuously in the City of St Clair Shores

BoardCommission currently serving onnone

Number the Advisory Boards or Committees for which you would like to apply
in order of preference 1 First Choice 2 Second Choice etc

Activities Committee
Animal Care Welfare Committee
Animal Ordinance Committee
Beautification Commission
Board of Fence Appeals
Board of Review
Building Authority Commission inactive
BuildingProperty Maintenance Board of Appeals
Charter Study Committee
Communications Commission
Compensation Commission
Cool City Committee
Corridor Improvement Authority
Cultural Committee

Development Area Citizens Council
Dog Park Committee
Economic Development Corporation inactive
Election Commission
Employees Civil Service Commission
Ethics OrdinanceSubCommittee
Fence Arbitration Committee

General Employees Pension Board
General Retirees Health Care Investment Board
Golf Course Committee
Historical Commission
Housing Board of Appeals inactive

2 Library Board

Mechanical Equipment Arbitration
Minimum Standards inactive
Older Persons Advisory Committee
Parks Recreation Commission

Planning Commission
Police 8 Fire Civil Service Commission
Police Fire Pension Health Care Trust Board

Sign Arbitration Committee
Storm Water Charge Review Board inactive
St Clair Shores Memorial Day Parade Committee
SCS Mem Day Parade Advisory Committee
TIFA Brownfield Redevelopment Authority
Water Resources Development Advisory Board
Waterfront Environmental Committee
Zoning Board of Appeals
Other

There is consideration being given to air Boards and Commission Meetings on our Cable Station
Do you have any reservations with this no

Which BoardCommission Meetings have you attended Communications Commission

Please complete andsign the reverseside

Revision Date November 25 2015



Professional Quaycations andorWork Experience
1 17 years Assistant Corporation

Counsel County of Wayne Reviewedwrote contracts drafted policies and

FIA andsbpna rasonrises rSprecpnted the Gountvincivil and probate courts and

represented the department at Commission and other meetings
v

Community Activities andorOther Experience 2 14 years City of Detroit 9 years as

Assistant Ombudsman duties included planning community meetings writing

In the past active in a variety of community and professional groups including being a

Administration

Educational Background
1 Juris Doctorate University ofDetroitMercy School of Law

2 Master of Public Administration Wayne State University

3 Bachelor of Arts with Honors Wayne State University

References Please list name and address
1 Jacob Ghannam

2 TR Winter

Please indicate reasons for desiring to serve
I have the desire to work to maintain and

the quality of life in the St Clair Shores community I now have the

opportunity to serve and assist SGS city administrators by sharing my knowledge and
expertise of over 30 years of public service on city commissions and boards

Electronic Signature

By checking this box I agree that I am affixing my electronic signature to this application form

I Agree Date January 25 2016

Thank you for your interest in serving on an Advisory Board or Committee The purpose of this form is to

provide the Mayor and City Council with basic information about residents considered for appointment The

application will be kept on file for two years

PLEASE RETURN THIS APPLICATION TO

EMAIL maryascsminet

USMAIL ST CLAIR SHORES CITY CLERKSOFFICE

27600 Jefferson Circle Drive St Clair Shores MI 48081
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COUNCIL COMMUNICATION CC12G

From Michael E Smith City Manager
Subject Set Council Budget Hearing Dates

Prepared by Douglas M Haag Director of Finance Treasurer

ManagersRecommendation

I recommend scheduling the 20162017 Fiscal Year Budget Hearings on April 25 and

26 2015 starting at600pm

Justification

Prior to each Fiscal Year budget adoption Budget Hearings are conducted with each

department

Council Action

Moved by
Member

Council Member seconded by Council

that the recommendation of the City Manager be approved

Apri14 2016
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COUNCIL COMMUNICATION Item 12h

From Michael E Smith City Manager
Subiect Request for resolution allowing the City to accelerate winter tax bills

under 100 to the summer installment

Prepared bv Teri Socia City Assessor

City Managers Recommendation

I recommend approval of a resolution allowing the City to accelerated winter tax bills under 100
to the summer installment

Summary JustificationlBackground full justificationbackground is attached

As a cost saving measure the City began utilizing the section of MCL 21144that allows a

community to reduce its costs by eliminating certain winter bills The provision allows the City to

move the winter tax millages to the summer installment wherever the winter tax bill would be less

than 100 We implemented this change last year and received positive feedback from residents

while saving on postage printing and processing of over24200 parcels The taxable value would
need to be under 64119 in order for the tax to be accelerated This year I would expect to

accelerate 23942 parcels which is slightly down from last year due to statutory taxable value

increases and uncappings The City would still issue winter bills for parcels with taxable values

over the threshold The exact numbers are subject to change while the Board of Review is still in

session

If a millage increase or a new millage is approved after the summer bills have been issued a

winter bill may be issued or the City may pay the taxing authority This resolution wilt have to

come before City Council annually If Council approves this resolution the City must still obtain

permission from the County Board of Commissioners

Council Action

Moved by Council Member seconded by Council Member

approve the following resolution

to

WHEREAS the State of Michigan has approved Public Act 184 and 185 of 2012 providing local

tax collecting units the option of accelerating certain millages from the winter tax collection levy
to the summer tax collection levy if the tax and other amounts billed total 100 or less and

WHEREAS the City ofSt Clair Shores levied15596 mills as part of the 2015 winter tax collection

levy and will have approximately 23942 tax bills that could be collected as part of the 2016
summer tax collection levy and save the City expenses for preparing mailing and collecting the

taxes and

WHEREAS the City wishes to save its resources and take advantage of the option to accelerate

the winter tax levy to the summer tax levy for small tax bills of 100 or less and

WHEREAS the City will forward this Resolution toseek approval from the Macomb County Board

of Commissioners
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COUNCIL COMMUNICATION Item 12h

NOW THEREFORE BE IT RESOLVED that pursuant to MCL 21144a2b the City Council
authorizes the summer collection in July 2016 for the property tax bill amounts that will total

10000 or less per individual tax bill and that otherwise would be collected as part of the 2016

winter tax levy

VOTE Ayes

Nays

Abstain

Absent
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COUNCIL COMMUNICATION Item 12h

THE GENERAL PROPERTY TAX ACT1XCERPT
Act 211b of 1893

21144a Summer property tax levy imposition tax previously billed and collected as part of

winter property tax collection procedures lien interest applicability of act to

proceedings establishment of revenue sharing reserve fund expenditures by counties
limitations inflation rate defined deposit into other levies reserve fund issuance of

supplemental winter tax bill collection of summer property tax levy by treasurer Collecting
state education tax
Scc 44a 1Notwithstanding any other staritaryor charter provision to the contrary beginning in 2035

and each year after 2005 a county shall impale as a summer property tax levy that portion of the number of
mills allocated to the county by a county tax allocation board or authorized far the county through a separate
tax limitation vote as provided in this section The portion of the total nurnbcr of mills allocated to a county
by a county tax allocation board or authorized for a county through a separate tax limitation vote that shall be

imposed in each yeaz as a summerproperty tax levy under this section is as follows

a In 2005 13 of the fatal number of mills allocated tv the county by a county tax allocation board or

authorized for the county through a separate tax limitation vote

b In 2006 23 of the total number of mills allocated to the county by a county tax allocation board or

authorized far the county through a separate tax limitation vote

c Tn 2007 and each year after 2007 the total somber of mills allocated to the cvtutty by a county tax

allocation board ar authorized for the county through a separate tax limitation vote

2 Notwithstanding any other statutory or charter provision to the contrary beginning in 2013 and each

year after 2013 amillage that is levied by any taxing authority within a local tax collecting unit that had been

previously billed and collected as part of the winter property tax levy in a preceding tax year may be

accelerated and collected earlier in that tax year as a summer property tax levy if alt of the fallowing
conditions are satisfied

a The aggregate amountof the revenue from the levy and collection ofall individual miliages that would
be levied and collected in the winter tax bill totals 10000ar less per individual tax bill excluding any
property tax administration fee A millage may be accelerated and collected earlier for only those tax bills that
total 10000 or less for all individual miliages and that millage may be levied and collected as a winter

property tax kvy for all other tax bills that total more than 510000for all individual miliages Any additional

millage approved to be levied by any taxing authority a8er collection of the summer property tax levy shall be
collected as part of a winter property tax levy as provided in this act

bA resalutian authorizing the summer collection is approved by alt of the following
iThe county board of cottunissioners
ia The legislative body of the local tax collecting unit

iii The county tax allocation board ifany
c Within 60 days of approval of the resolutions required under subdivision b the local tax collecting

unit notifies all owners of property on the tax roll that if the aggregate amrntnt of the revenue from the levy
and collection of all individual miliages that would be levied and collected in the winter tax bill totals10000
or less excluding any property tax administration fee Chase miliages will beauetcrated and collected as a

k summer property tax evy
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